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Shari ah / legal information for Testator/ Testatrix

You must be mentally capable of understanding the nature and consequences of your Will

You must be 16 yearsof age or older.

Witnesses must be aged 14 years orolder and competent to give evidence in a court oflaw.

Sign each page of the will [preferably in black pen], yourself and together with two competent witnesses
present at the same time and in each others’ presence.

The following persons may not sign as witnesses: - heirs, those named as beneficiaries, guardians,
executors or trustees [and their spouses|

Any additions, deletions and changes to the Will must be legible and individually signed by the Testator
and each witness in the margin opposite the changes. Please avoid additions, deletions and alterations as
these could cause problems later. It is preferable to make a new Will if you desire any change.

Itis recommended that your Will be executed under the supervision of a person nominated by the
Jamiatul Ulama or other competent Darul Ifta. You may otherwise not word provisions correctly which
could invalidate your Will.

If vou are signing with a cross or thumbprint, please do so in the presence of a commissioner of oaths,
Testator means a man who makes a Will. Testatrix means a woman who makes a Will.

10] Assumption means discretion given to the executor/executrix.

4]

Advice to the Testator

Take time to ensure meticulous completion of your will.

The copy of your Will should be kept with otherimportant documents. Inform one or more responsible
members of your family of its location. Without placing unnecessary burden on anyone, you may also
inform them of any specific wish in relation to your Janazah. Noting this in the Will itself may often be
too late as most Islamic Wills are read only after the funeral rites have been completed.

The booklet accompanying your Will “Guide to the Executor/ Executrix™ must be updated regularly.
Please try to keep clear records of what you own, what is owed to you and what you owe. [t should not be
that due to negligence or laziness we are made to repay someone in the Hereafter with the currency of the
Aakhira |our few precious good deeds]

If vou are married in any way other than ' Ante nuptial without accrual”, the marriage
contract may be contrary to the Shari’ ah, Please seek appropriate advice in this regard and if necessary,
have the contract legally altered so that it conforms to the Shari ah.

You mav contact the Umhlanga Islamic Society fax 031 562 8861 or brother Mohammed [083 99 33 902] for
a list of attorneys who are willing to assist for a nominal fee.

Advice to the Heirs

Contact the family doctor or local hospital for a death certificate. Contact the local burial service for
funeral arrangements. Request a calm friend or family member to assist in this regard.

Ensure family members conduct themselves in a dignified manner in keeping with Islamic principles.
Heirs |either collectively or individually as the case may be| are responsible for payment of recurring
sccounts e.g. electricity & telephone to ensure continued services.,

Do not take any action regarding any asset before proper consultation with the executor/ executrix.
Inform the employer and pension fund as soon as possible for early processing of benefits.

The estate is to be wound up as expeditiously as possible.

Do not decide collectively to donate from the estate. [t may be that one of the Heirs may notbeina
position to do so, but outof embarrassment will agree.




Waastyat of the Mayyit

1. Please give me a quick but proper ghusal immediately so that Ibadat can commence.

2. Put me in a room without pictures and facing the Qibla. Do not allow any ghair
mahram to see my face and do not allow any lady with hair showing to sit in the
rOOM.

3. Do not ery loudly.

4. Do not allow any ghair mahram to carry my Janazah out of the house or inside the
grave. Please do not delay my Janazah.

5. Do not make any performance for me a compulsory occasion. Read on behalf of all
marhooms from anywhere at all times.

6. Do not gather at my house especially on Thursday and have parties. Do not force
vourselves to bring cakes and savouries and then judge whose are nice. | won't be there
to give any comments.

7. If you read the Quran or any particular Surah from the Quran, please ensure you have
proper Wudhu and conform with its adhab eg. those relating to the hijab of your body
and voice. Do not feel obliged to read long Surahs. I will greatly appreciate it if you

read one Kalimah or Durood or perform one good action with sincerity on my behalf.
InshaAllah it may serve as a mercy for both of us.

8. If you read Surah Ikhlaas only three times, I will get the Sawaab of reading one Quran.

9. Please do not beautify my grave with flowers. Instead give the money to the poor and
beautify the grave with your presence and duas.

10. If I have offended you in any way now or when alive, Please forgive me.

lona Lillaké waina G’%Egﬂéﬁ. si-z?'(hwﬂa.

You may contact the Umhlanga Islamic Society

Fax : 031 562 8861

for a list of attorneys who are willing to assist for a nominal fee.




My Dear Child — some useful advices

Bismillahir Rahmaanir Raheem
My dear child, [ or other relevant person]

You will be reading this after my death, Please read the following as though | am addressing you from my
Qabr. | may now be lying underground within a space of approximately two metres by one metre. Al
around me Is sand except for the pieces of wood above supporting the load of sand. That too is
weakening and the entire load of sand may soon fall directly on me.

Be assured that | loved you. My heart and soul was concentrated on you from the time Allah [
Subhanahu Wata aala granted you to me. Your beautiful and innocent smile reminded me of Allah &

Subhanahu Wata aala’sbeauty. Your cry caused me immense pain and | went out of my way to comfort
you. As you grew and attended Madrassah to learn the name of Allah Subfanahu Wata' Aala, the Quran

and how to perform Salah, you represented an investment to me far greater than any worldly investment |
may have left behind. You would make duas and seek forgiveness on my behalf when | would be unable
to do so. |

My dear child, that day has come. You are on the face of the Earth and | may be lying paralysed in its belly.
How frue s the Hadith of Rasulullah Saffallafiu Alaifii Wassallam that a person in the grave is like a
drowning person. He awaits the rewards from his beloved. Dear child, | cannot utter a single
Subhanallah. You are my flesh and blood. | love you and if you really love me, limplore you to:

1. BeobedienttoAllah Subfanahu Wata'Aala, Thatis the greatest reward for you. | am informed of
whatever you do; your good deeds please me and your bad deeds cause me pain.

2. Dearchild, I know the pain of my death and my absence will gradually decrease and you will carry
onwith your life. Don'tlet the engagement of the world make you oblivious of death. Think of me
regularly and know that your day will come soon. To remember death and to prepare for it, send
Yaseen every day for me. | will look forward fo receiving .

3. Ifyoucan, give some Sadaga and charity to the poorand needy on my behalf. Allah Subfanafiu
Wata'Aala, gave you, you love me, give on my behalf.

4. |am lonely in the Qabr, Come and visit me and make Salaam to me. You may not see me or hear
me, but InshaAllah | may see you and hear you. Your standing beside me and making Dua at my
Qabrwillinvoke Allah Subhanahu Wata’ Aala'smercy on both of us.

5. Remember, we are fromAllah Subhanahu Wata' Aafa, and toAllah Subhanahiu Wata' Aala,is our
return. We are merely travellers for a brief moment, but our actions here will determine our future
forever.

Dear child, exercise patience. We will meet in the Aakhira Insha Allah. For that, guard yourself against
Shaitan and his tricks. Aameen

The advices “my dear child" above have been received form Mufti Desai of Darul Ifta, Camperdown.
The Will has been checked and approved by Darul Ifta, Camperdown as well as a lawyer.

The Will has been prepared and distributed for Esaale Sawaab of my beloved parents. May Allah Subfianahu
W ata dalashower them with mercy and accept this token of my immense indebtedness to them.

Aameen
Further copies of this Will and accompanying cover and booklet “guide to the executor” may be made for

free distribution with intention of Esaale Sawaab of your loved ones.
However, if any amendments are to be made, please verify its correctness with Darul Ifta Camperdown.

May Allah guide us to correctly fulfil our obligations.



LAST WILL AND TESTAMENT

|, the undersigned [name]

I.D.

No,

Married out of community of property [ante nuptial] without accrual fo:-
1] 1.D.

2] 1.D.

3]. 1.D.

4] 1.D.

hereby declare this to be my Last Will and Testament.

1.
| hereby revoke, cancel and annul all previous wills, codicils and other testamentary
writings or statements made or executed by me at any time before.

2

| hereby nominate, constitute and appoint as the executor/s of this my Will and
Administrator/s of my Estate, the following person/s:

2.1 ' Identity Number

2.2 Identity Number

23 identity Number
3

In the event of any one or more of my said Executors or Administrators predeceasing
me, or dying during his/her term of Office or declining to act, then the remaining or
surviving Executor /s or Administrator /s shall be authorized to act alone.

4.
Furthermore, in the event of all such Executor/s or Administrator/s predeceasing me or
dying during office or declining to act, then | declare that the Jamiatul Ulama Natal or
other competent Darul Ifta shall be authorized to appoint one or more Executor/s or
Administrator/s.

AS WITNESSES:

TESTATOR / TESTATRIX
< 7

Name

2. ID.




Page Two

5.
| hereby grant to the Executor/s of my Estate all such powers as are allowed by Law and

acceptable in Shari'ah, especially the power of assumption.
6.

| hereby direct that it shall not be necessary for my Executor/s and Administrator/s to
lodge security with the Master of the Supreme Court for the due performance of their
duties. ‘

7.

7.1 I hereby direct that the Executor/s and Administrator/s of my Estate apply the
assets in my Estate in the following order of priority as required by Islamic Law.

7.1.1 First to the payment of my funeral expenses.

7.1.2 Second to the payment of all my debts.

7.1.3 Third to the payment of the Wasiyyat / Debts as set out in Clauses 7.2.1 to
1.2.8

7.1.4 Distribution of the residue of my Estate to my heirs in terms of Islamic Law.

4

7.2 My said Executor/s and Administrator/s shall ascertain what amount, if any, is
due by me in respect of my religious liabilities/obligations/donations described in
clauses 7.2.1. to 7.2.8 below:- '

i el W o T o e k000! oS oy s O
.27 Unagccompished Hailis  auwatd 0 S Srmrananaaian e
e UBKEpEEASEASaUNY & T rheni et e e
7.2.4 Unperformed Salah (Prayers) e
7.2.5 Unfulfilled Kaffarah e B R L s e e
£.2.6 AJndischarged CIUDaN . . o o N Ton il oo ke s o b ik
7.2.7 Interest [Impermissible NCOME]. .. . o 7 ieiiiivindeniniinssssniississs
7.2.8 Other [including donations to charitable organizations]

Accordingly, | hereby direct that such amounts shall be paid to such persons or
institutions as my Executor/s and Administrator/s in their absolute discretion, shall
determine to be entitled thereto according to the laws of Islam. The total amount payable
under this clause shall not, however, exceed thirty-three and one third percent of the net
value of my estate after the payment of my entire lawful obligation and all debis
contracted by me during my life time, including funeral expenses.

AS WITNESSES:

TESTATOR / TESTATRIX
1. |

Name

2. ' 1.D.
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8.

| hereby direct that a Certificate issued by the Jamiatul-Ulama Natal or other competent
Darul Ifta shall be binding and conclusive as to the aforesaid Islamic Law and the
distribution of my Estate. |

9.

| direct that any share under this Will which devolves upon a female, be paid to and
become her sole, absolute and exclusive property and be excluded from the community -
of property that may now or hereafter exist between her and any husband she has
married or may marry. | also direct thatany share under this Will which devolves upon a
male, be paid to and become his sole, absolute and exclusive property and be excluded
from the community of property that may now or hereafter exist between him and any wife
he has married or may marry.

10.
| hereby direct that any inheritance accruing to a minor child in terms hereof shall not be
paid into the Guardians fund but shall be held in Trust by my said Executor/s,
Administrator/s until the said minor attains the age of majority in which event my said
Administrator/s shall pay over to the said minor child his/her share of inheritance. The
age of majority mentioned above shall be determined by Islamic Law. My said Executor/s
Administrator/s shall be empowered to invest assets held in Trust in such investments
that are in accordance with Islamic Law. My Executor/s / Administrator/s are authorized
in their discretion to apply the income and in case of need, a portion of the Capital of the
Trust assets for the maintenance, education and general welfare of the beneficiary of the
Trust provided that any such application of income is in accordance with the Islamic Law.

Consequently, my Executor/s / Administrator/s are hereby appointed as Trustee/s of such
Trust as will come into existence.

11

Should any Wasiyyat (Bequest) of mine as described in 7.2.1 to 7.2.8 above be in
conflict with Islamic Law, then the Jamiatul Ulama Natal or other competent Darul Ifta
shall have the power to adjust/modify such bequest in order that it complies with Islamic
Law, as the purpose of this will is to ensure compliance with my Islamic obligations
relating to the devolution of my estate.

AS WITNESSES:
| TESTATOR / TESTATRIX
1.
| Name
2. 1.D.
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12.

In the event of there being any dispute relating to the interpretation of this Will, or the
Administration, liquidation or distribution of my Estate or any other matter connected
therewith or arising therefrom, the matter shall be referred to the Arbitration Board of the
Jamiatul-Ulama Natal or other competent Darul Ifta whose decision shall be final and

conclusive.
13.

This done and executed at..........covvvvinvennnne. this.......... £ | Vil o) (AFERPRITE The 200
corresponding with the Islamicdate ............................. in the presence of the
subscribing witnesses, who signed in each other’s presence, all being present at the
same time.

TESTATOR /| TESTATRIX
Name
I.D.
AS WITNESSES:
1.
Name
1.D.
2.
Name

1.D.







The information contained in this booklet is for the
guidance of my executors in correctly discharging my
obligations which | may not have completely fulfilled.

| humbly ask Allah’s forgiveness & endeavor to fulfill
them in my lifetime.

Name .......coevuenns

I.D.

May Allah have mercy on my soul.

Ameen
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Introduction

Hadrath Abdullah Ibn Umar Rediallahu Anku narrates that
RasulAllah Sallallahu Alayhi Wassaflam is reported to have
said: “It is not permissible for any Muslim who has
anything to will, that he may pass even two nights
without having his last Will & Testament written &
kept ready with him.” [Mishkat]

The objectives of a will are:

1] To comply with Allah Subfanafiu Wata Ala’s commands
2] To concientise oneself of ones obligations

3] To detail ones assets & liabilities

4] To bequeath one third of the estate

The testator has no say with regards to the portion of the
estate devolving on legitimate heirs which must be distributed
in accordance with Shariah.

ANY WILL CONTRARY TO THE SHAR'IAH IS HARAAM &
INVOKES THE WRATH OF ALLAH Subhanafiu Tata' Ala.

THE PROPORTIONS :
The determination of the legal heirs & their proportionate
shares is fixed in the Qur'an & thus minimizes conflicts.

Allah Subafany Wata ‘Ala says In the holy Quran "From what Is
laft by parents & those nearest related - there |s a share for men
& a share for women - whether the property be large or small.

A share made Fardh [compulsoryl.” S4.V7
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Shari'ah / Legal CAPACITY TO MAKE A WILL

The testator must be :-

1] 16 years of age or older.

2] of sound mind & memory

3] fully aware of the conseguences of the Wil
4] acting voluntarily

The following may not benefit from a Will

1. Amurderer or accessory to the murder of the
testator/testatrix.

2. A person who has unduly influenced the testator/
testatrix to benefit from the Will.

3. A person who witnesses the will or a person who was
his/her spouse at the time of attestation.

Mote

1. A foetus is recognized by Shari'ah as an heir if born
alive within the Islamically acceptable period of pregnancy.
2. Non Muslim relatives may not inherit from a Muslim.
However non Muslims or organizations may benefit from
bequesls.

3. A person who writes or drafts the Will on behalf of the
testator/testatrix may not benefit from such a will except as
a compulsery heir. Such a person may also not be
appointed as an executor.
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GUIDE TO CONTENTS OF THE WILL

Please note that the only acceptable marriage contract in Islam
is “out of community of property without accrual” If one is
married in any other system, please discuss this with an Aalim
and if necessary take corrective action. The Umhlanga Islamic
Society [fax 031 562 8861] or brother Mohammed [083 99 33
902] may be contacted for a list of attorneys who could assist
for a nominal fee if a legal application to the High Court is
required.

2. Select an executor/ executrix who is conscious of Allah as
well as has the time & skills to act on your behalf.

7.2 This booklet serves as a guide to your executors regarding
your unfulfilled obligations. Please be meticulous in its
completion and update details regularly. Remember that you
are required to fulfill your obligations to the best of your ability
during your lifetime and every attempl should be made to do
s0. Unusual circumstances may result in some act remaining
unaccomplished and this clause then attempits to compensate
for this.

7.2.8 This clause allows for the Testator to bequeath a portion
of the estate to persons or organizations who are not heirs.
The total of such bequests may not exceed one third of the
estate nor may it include any compulsory heir.

10. The Guardians Fund receives & administers inheritances
due to minors. These funds are deposited in interest bearing
accounts making the income Haraam. Executors need to
ensure that funds are invested in Shari’ah compliant avenues.
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UNPERFORMED SALAAH

Only Fardh [or in the case of Hanafi, Fardh & Waijib]
Salaah need to be compensated for.

An estimation needs to be made from the time of attaining
maturity [Baaligh] and every attempt needs to be made to
redeem these. Record hereunder the approximate number
missed and update regularly as they are performed.

Date :

Salaah Number outstanding

Fajr

Zuhr —-

Asr

Maghrib

Esha

Wajib

Compensation [Fidyah]

The executor needs to pay Fidyah for every outstanding
Salaah.

The current amount needs to be verified with the Jamiat or
other competent Darul Ifta.

Note that the amount paid may not exceed one third of the
estate after payment of funeral expenses and debts & will
therefore go unpaid unless paid personally by a well-wisher

Please update as Qaza Umiri is performed
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UNPAID ZAKAAH

Musiims are liable for Zakaah once he or she owns the Nisaab
[Minimum zakaatable wealth]

A calculation of unpaid Zakaah needs to be made, recorded
and paid at the earliest possibility. If any amount remains
unpaid, the executor must pay this from the one third of the
estate after payment of funeral expenses and debts.

Record of unpaid Zakaah

Year Amount Paid " Date paid
pavable




Page 6
UNPERFORMED HAJJ

Hajj is obligatory on every sane Muslim once all requisites
are present.

If one has not performed the Hajj despite it being
obligatory, one must repent and perform same at the first
available opportunity.

Due to old age or sickness, with no hope of regaining
health, a proxy may be arranged to perform this obligation.
The proxy should preferably be from ones neighbourhood,
but if funds do not permit, the proxy may be appointed from
Saudi Arabia.

For the benefit of the executor/executrix, please note below
whether the Hajj has become compulsory & if
accomplished.

Date Hajj become Fardh Date accomplished

UNPERFORMED QURBANI

One needs to determine which years' Qurbani remain
outstanding, the price of the animal in each of those years
and give away the total in Sadagah.

Total of Qurbani obligation remaining unpaid =
R

This amount is to be updated as payments are made.
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OUTSTANDING SAJDAH TILAWAT

This special Sajdah is to be performed at indicated points in
the Qur'an following its recitation. Unperformed Sajdahs must
be promptly redeemed. If any remains outstanding after
death, any amount may be given in charity for each Sajdah.

Total number of outstanding Sajdah Tilawat =

UNKEPT FAST [SAUM|

A calculation needs to be made of all outstanding fasts
including those missed due to legitimate reasons at the time
e.g. due to illness, travel, menstruation or childbirth. These
must then be redeemed at the earliest opportunity.

If however, one is still unable to fulfill this obligation due to
frailty or protracted iliness and there is no hope of regaining
health, Fidyah needs to be paid. Information on these
payments needs to be made available to the executor.

Date Number of outstanding
fasts

This number needs to be updated regularly
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KAFFARAH FOR UNFULFILLED OATHS

Kaffarah [penalty] must be paid for breaking an oath.
An oath ['Yamin | is where a permissible act is made

compulsory e.g. a student promises to perform a certain
number of Nafl Salaah on passing an exam; or a person
takes an oath to abstain from a Halaal food.

The penalty for breaking an oath is to feed or clothe 10
poor people or if unable, to fast for 3 days.

Keep records of unfulfilled oaths & dates paid.

Number of Date
Outstanding OATHS fulfilled
UNPAID SADAQATUL FITR

A calculation of the outstanding amounts may be made as
follows:-

1] Unpaid amount by your parents for you
2] Unpaid amount by you for yourself
3] Unpaid amount by you for your children

Total outstanding Sadaqatul Fitr=R

This amount is to be updated as payments are made.



RECORD OF AMAANAH [TRUST]

Page 9

The following is a list of amaanah in my possession and their

owners.

Items
entrusted to
me

From whom

Date
received

Date
returned

Other information that may help the executor/s or Heirs
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RECORD OF LIABILITIES

Asal date] ......oooeeeviieenns
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RECORD OF ASSETS

As at [date]




Pay your debts

The Messenger of Allah {Sallallahu Alayhi
Wassallam} said: “a believer’s soul remains
suspended until all his debts are paid off.”
{Tirmidhi}

‘The Prophet {Sallallahu Alayhi Wassallam} did

not perform funeral prayers for those who had
died in debt. { Bukhari }
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