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Lease Contract

1. Parties: The parties to this agreement are:

The landlord:
Name:

Address:
City/State/ code:
Phone:

The tenant:
Name:

Address:
City/State/code:
Phone:

2. Property: The landlord shall rent to the tenant a property located at:

Address:
City/State/code:

3. The term of this lease shall be commencing on: ____ (day) of
(month) (year) until ____ (day) of (month) (year).

4. The rent shall be R / month payable on the day of

every month, in advance.

5. The following appliances and furniture are included in the rental of these premises:

6. Security Deposit: Upon the execution of this Agreement, the tenant shall deposit with
the landlord the sum of
Rands (R )

Receipt of which is hereby acknowledged by the Landlord, as a security for any damage
caused to the premises during the term of the lease.
Such deposit shall be returned upon the termination of this agreement.
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7. Notices: All notices shall be in writing and shall be given to the Tenant at the property;
All rental payments and all notices, which shall be in writing, shall be given to the
Landlord at:

(Name of landlord or landlord's representative) :

(Address)
(Phone)

In case of any emergency, the tenant shall contact the following person:

TENANT AGREES

1. Usage of Property: The tenant shall use the property for residential purposes only. The
tenant agrees not to engage in or permit any household member, relative, guest, invitee or
agent to engage in any unlawful use of the dwelling unit, common areas or grounds.

2. Damage: The tenant shall use all appliances, fixtures and equipment in a safe manner
and only for the purpose for which they are intended for. The tenant shall not litter,
destroy, deface, damage or remove any part of the dwelling unit, common areas or
grounds. The tenant shall pay amounts due for repairs for property damage, reasonable
wear and tear caused by the intentional or negligent conduct of the tenant, members of
the tenant's household, relatives, invitees, guests or agents.

3. Alterations: No substantial alterations, additions or improvements shall be made by
the tenant in or to the dwelling unit without the permission of the landlord in writing.
Such consent shall not be unreasonably withheld, but may include the tenant agreeing to
restore the dwelling unit to its prior condition before moving out.

4. Subleasing: The tenant shall not assign this agreement or sublet the dwelling unit
without the written consent of the landlord. Such consent shall not be withheld without

good reason. This clause shall not prevent the tenant from having guests for reasonably
short periods of time.

5. Termination: Upon termination of this agreement, the tenant shall vacate the premises,
remove all personal property belonging to him/her and leave the premises as clean as
she/he found them (normal wear and tear and damage by unavoidable casualty excepted).
The tenant shall be required to return all keys to landlord immediately upon vacating. The
tenant agrees that any personal property left in or about the premises after the tenant has
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vacated shall be considered abandoned property. The landlord may sell or otherwise
dispose of the abandoned property without any liability to the tenant.

LANDLORD AGREES

1. Maintenance of Dwelling: The landlord agrees to maintain the premises in a structurally
sound condition.

2. Destruction of Premises: If the premise is rendered uninhabitable due to a fire, flood
or any other natural disaster during the term of this agreement, then this agreement shall
be thereupon terminated.

3. Notification of Termination: The landlord shall not terminate this lease except for
serious or repeated breach of the tenant's obligations hereunder. In cases of non-payment
of rent, the landlord may terminate the tenancy by a written day
notice to vacate.

CHANGES

No changes or additions to this lease shall be made except by written agreement between
the landlord and the tenant. This lease and any attachments represent the entire
agreement between the landlord and the tenant.

WHEREFORE, we, the undersigned, agree to this Lease, by signing two copies (one for
the Tenant and one for the Landlord).

LANDLORD

(Signature) (Signature)

(Date of signature) (Date of signature)
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Lease Agreement

Alljarah (hiring) contract has a number of terms and conditions in addition to the
common terms and conditions that apply to other contracts. Hereunder are the basic

terms and condition of ljarah:

1. Leasing is a contract whereby the owner of an item transfers its usufruct to another
person for an agreed period of time, at an agreed amount.'
Everything must be clear and specified. There must not be any ambiguity in the
contract as this may lead to a misunderstanding in future.

. The leased item must have a valuable use. Therefore, things having no usufruct at all
cannot be leased.”

. It is necessary for a valid contract of lease that the leased property remains in the
ownership of the lessor, and only its usufruct is transferred to the lessee. Thus,
anything which cannot be used without consuming cannot be leased out. Therefore,
the lease cannot be effected in respect of money, eatables, fuel and ammunition etc.
Their use is not possible unless they are consumed. If anything of this nature is leased
out, it will be deemed to be a loan and the rules concerning the transaction of a loan
shall apply. Any rent charged on this invalid lease shall be an interest charged on a

loan®.
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5. In jurisprudence the jurists commonly discuss the 4hkyyah (eligibility) to carry out any
particular act. There are four pre-requisite for one to be considered eligible: a) Muslim

b) Free c) Sane d) Adult

In [jarah, the only condition for eligibility is to be sane. That means an insane person
cannot be an employer or an employee. Being a Muslim is not necessary. The
employer or the employee may be a non-Muslim. To be a free person is also not
necessary. A slave who is granted permission from his master may be an employer or
employee. To be an adult is also not necessary. A minor who has reached the age of
understanding may be an employer or employee on an issue that is of benefit to
him/her. If there is a possibility of a loss, for example, in buying, selling, hiring, etc.

then the minor requires the consent of his/her guardian to ratify such a deal.’

Lease agreement

1. The hired property must be in a useable condition ze., the lessee should be able to use

the property for it’s intended purpose.”’
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. The duration of the lease should be mentioned clearly at the time of the contract.

. The rental amount should be mentioned in the contract.’

. The rental amount can be fixed at different amounts for different phases during the
lease period.

EXAMPLE 1:

A leases his house to B for a total period of 5 years. The rent of the first year is fixed
at R2000 per month, and the rent of every subsequent year shall be 10% more than
the previous one. This lease is VALID.

EXAMPLE 2:

A puts a condition in the agreement that the rent of R2000 per month is fixed for the
first year only. The rent for the subsequent years shall be fixed each year at the
opinion of the lessor. This lease is VOID, because it is uncertain®.

5. Lease of a jointly owned property is permitted and rentals shall be distributed
between all the joint owners according to the proportion of their respective shares in

the property.’
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The lessee is not permitted to use the leased property in a manner contrary to what
is permitted by the contract. In particular, the lessee is not allowed to cause
damage to the leased property.'’

The lessee is liable to compensate the lessor for every harm caused due to misuse
or negligence on the part of the lessee."’

The leased asset shall remain in the risk of the lessor throughout the lease period in
the sense that any harm or loss caused by factors beyond the control of the lessee
shall be borne by the lessor. "

The lessor cannot charge any additional amount if the lessee delays payment of the

rent. !
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10. The lease period shall commence from the date on which the leased asset has
been delivered to the lessee, whether the lessee has started using it or not."*

11.The ljarah contract can be terminated by mutual consent of the two parties.

12. The Ijarah contract shall be cancelled by any valid excuse, such as the tenant
becoming insolvent and being unable to pay the rent. In such a scenario the
contract of lease will be terminated."

13.1f the lessee contravenes any term of the agreement, the lessor has the right to
terminate the lease contract.'

14.The ljarah contract will end by the death of one of the two parties."”
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We advise one to puta Mediation/ Arbitration clause such as:

Ay dispute arising from or in connection with this contract shall be finally resolved in
accordance with the standard conditions of Mediation/Arbitration of the Darul Iftaa
Mahmudiyyah Sherwood, Durban, by an arbitrator appointed by the Darul Iftaa or any

other competent Darul Iftaa.

NOTE: The above-mentioned are broad rules regarding a lease agreement. If any
individual wishes to add any specific condition, he may do so and attach it to this
document. The conditions must not conflict with the integrals of Shariah. As such we
advise that the contract be sent to a Mufti or an Alim for revision and verification so that

all the conditions come in conformity with the dictates of Shariah.

Live like brothers and Deal like strangers

Remember to reduce all your dealings in writing
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