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Abstract

Scholarship in our Madhab is of seven categories. For the past 400 years, we have been bereft of
scholars who have reached the level of [j#ihad in our Madhab and by consensus of the scholars of
the past half millenium, If#7 is restricted to that of category six only, which in essence is the
category of Nagl. The science of Nag/ in our Madhab is a very intricate one that requires more
than glancing at a handful books. To demonstrate the intricacies involved in this level of If4, 1
have opted for a detailed study of what at first glance may seem a straightforward topic.

A common piece of technology that has found ubiquitous presence in the hotel rooms in Makkah
al-Mukarramah are plugin fragrances that activate its incent sprayers automatically when a person
passes by its infrared scanners. This in turn may have implications on the status of Thriam of the
pilgrims intending to do Hajj ot Umrah. What started as a quest for the correct ruling in our
Madhab on the aspect of what quantity of fragrance would be problematic, ended up in a
realization of the complexity of exercising Fazwa in our Madhab. 1t involves the ability to read in
between the lines of the Fugaha, coupled with a general knowledge of the status of our primary
resources and a consistent application of U/ al-Ifta, so as to avoid the many pittfalls that a person
may fall prey to and subsequently attribute an incorrect ruling to our Madhab.

The conclusion on the matter of research is that a large quantity of fragrance constitutes a hybrid
view of:
1. It encompassing an entire limb, or

2. A quantity that is regarded by people as a large amount of fragrance applied to an area less than
a limb.

This pertains solely to the aspect of fragrance applied directly onto the body. As far as fragrance
applied on clothing is concerned, the ruling is a singular application of the second aspect
mentionned above.

Lastly, there is no issue with sitting in a fragrant room.

The Hybrid view mentioned above is the view upon which explicit Tashih is found, contrary to
what all the a/-Mutin al-Mntabarah have stated.
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Introduction.

Pertaining to the implications of infrared plugin fragrances, this thesis resolves to answer the following
core questions:

1. What are the various I&b#lafat on when damm is required and when Sadagab is required?

2. Which one of them is the Mufta bibi?

3.Is there a difference between fragrance being applied directly on to the body as opposed to
clothing?

4. Is it allowed to sit in a fagrant room?

According to the dictates of Ugz/ al-Ifia, we require to make a detailed study of the following:
1. Dabhir al-Rawdyah
2. al-Mutin al-Mntabarah
3. The various Tashihit contained in ALShurithat.

As far as the Urdu Fatawd on the matter is concerned, they do not contain a detailed study on the topic at
hand.

The general habit adopted throughout this thesis is to provide a detailed synopsis of what is contained in
the various sources which are then subsequently brought verbatim thereafter to substantiate the
information provided.



1. Ikhtilafat on when Damm and when Sadaqah.

Briefly, all the Fugaha are unanimous on the fact that Damm is only required in the case of Kathrat and that
Sadagab is required in the case of (illat. Since Kathrat and Qillat are relative terminologies, it is required to
define a perspective according to which Kathrat and Qillat can be judged. In the discussion of Jinayat of
fragrance, there are only three logic possibilities that can qualify as a valid point of reference:

1. Time.

2. Place.

3. Substance.

The first perspective, Time, means that quantity of time, in which the fragrance remained on the body, is
the differentiating factor between Kathrat and Qillat.

The second perspective, Place, means that the Mahall as quantity of area that is affected by the fragrance is
the differentiator.

The third perspective, Substance, means that quantity of fragrance used on the body is the discriminator.

Concerning the second one, Mahall can logically speaking refer to:

1. The body itself.

2. That which is Tabi to the body, such as one’s clothing,

This last aspect will be discussed under heading number 3, Difference between fragrance on body and
clothing,

As far as quantity of the Maballis concerned, the Fugahd have the tollowing Ikhtilafat:
2.1. A whole limb will constitute Kathrat whereas anything less than that will constitute Qi/lat.
2.2. A quarter of a limb falls under the ruling of a whole limb.

Both these Ikbtilafit however only pertain to big limbs. A small limb such as a nose is not taken into
consideration, even though the whole or a quarter of the whole nose is smeared with fragrance.

Concerning the third one, the perspective of Substance, the Fugaha regard Usfas the deciding factor as to
what consititutes a Ka#hrat of fragrance utilized and what does not.

Over and above these independent perspectives, some of the Fugaha out of Ihtiyat take a combination
between the latter two perspectives (e.g. Place and Substance) as follows:

1. If a Qillat quantity of fragrance was applied, such that it encompasses a quarter of a limb, then the
Mahall wil be taken into consideration and according to Ikbtilaf point 2.2, Damm will be required.

2. If a Kathrat quantity of fragrance was applied, then irrespective of the area encompassed by one’s limb,
the Substance will be taken into consideration and according to I&hzlaf point 3, Damm will be required.

All of these intricate details are mainly due to the fact that there is a great amount of scope of
interpretation on part of Ddhir al-Riwdyah. In order to come to insight, it is therefore necessary to gather
all the information relevant to the matter of Jingyat of fragrance to one’s Thram from the following type of
books:

1. Dabhir al-Rawdyab.

2. Al-Mutiin al-Muntabarab.

3. Al-Shurithat.
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1.1 Pahir al-Riwayah

As far as Dabir al-Riwayah is concerned, only two books from them discuss something related on the issue,
which are:

1. Al-Jami al-Saghir

2. Al-Agl

Based on the resources available, we conclude that Imam Muhammed did not mention the ruling at hand
in any of his books explicitly. This lead to the ruling being open to interpretation. Depending on the
Masail the Fugaha have taken into consideration, the various I&h#lafat on the topic ensued. It is therefore
important to have a global overview of the related Masai/ mentioned in Dahir al-Riwdyah to come to a
better insight as to what prompted the Fugaha to make their choices on the matter.

Al-Jami al-Saghir barely mentions anything noteworthy and was included for the sake of being complete.
As far as al-As/is concerned, the main issue to keep in mind is that Kitab al-Manasik is missing from all the
Makhbtitat currently catalogued in the Makatib around the world(Mugaddimah to al-Agl, pgl15). As far as
the early print from Hyderabad is concerned with the Tabgiq of Abu al-Wafii al-Aghini, the Kitib al-Mandsik
present therein is from a/Kafi of al-Hakim al-Shahid(Mugaddiah to al-Asgl, pg. 174). All the Nugil mentioned
by the Fugaha trom al-Ags/ are in actual fact from al-Kafi.

As far as Kitib al-Mandasik of Imim Mubhammad is concerned of his Muwatti, no mention has been made
about [indgyat-related issues therein. Also, to my limited knowledge, that book has never been regarded as
part of Dabir al-Riwayab.

1.1.1 Ibarat that take Substance into consideration.

The Tharat following below all specifically pertain to those Tbarat from which one can deduce that the
consideration revolves around the substance in itself being plentiful, regardless of how much of the area
has been affected. It is in view of these type of Ibarat that some Scholars have taken the opinion that
quantity of substance is the pivot for the Abkdm of Jindydt of usage of fragrance in Ihrinm.
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1.1.2 Ibarat that take Mahall into consideration.

The Ibarit that take Substance into consideration are plentiful. This in contrast to those that take Mahall
into consideration, which at most is only one Ibarat. This is an interesting observation as all the Mutin on
the topic seem to be so staunch on the stance of taking a full, big limb into consideration. One would
therefore expect that there would be more Ibdrit available from al-Agl,
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1.1.3 Remotely related Ibarat

Below follow some Ibarit that are only remotely related to the topic at hand. This is to impress upon the
mind the fact that besides the Iharat that have passed by previously, that nothing else worthy to mention
can be found in what we currently have available of Ddabir al-Riwdyah.
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1.2 Al-Mutan al-Mutabarah
All the al-Mutiin al-Mntabarah on the topic state that Mahall is taken into consideration, not Substance.
Anything less than a limb will merely require Sadagab.
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This is a very interesting section as the author Qdsim bin Qutlibgha has adopted complete silence on the
issue under discussion. Neither does he state a Taghih in favor of the Matn, such as the one from Badai, nor
does he state a Taghih contrary to the Matn, such as the one from his Ustadh ibn al-Hummdin. The most he
made Nag/ of in this matter is whether or not a proportionate amount of Damm should be given in charity
in the case that less than a limb got perfumed.

To assume that his silence on the matter is indicative to the fact that he agrees with the Mazn is incorrect,
as the whole purpose of his book is to make Nag/ of Kalimat of Tashihit as the Shaf scholars have done so
for their Mutiin.
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The purpose of his book thus was not to explicitly state his own opinion. Also, consider the fact that in
many other places he also made Nag/ of Kalimat of Taghihit to CORROBORATE the Matn as he did in
the Masalah below:
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Therefore, to conclude that his silence at this junction can even qualify for a al-Taghih al-ltizimi is a
conclusion that is not supported by any realistic facts available. This does not necessiraly mean that he was
unaware of any Nagl/ of Kalimit of Tashihit. Whatever reason he may have had for not including them in

his book is only known to Allah.
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1.3 Al-Shurahat
Concerning the ALS, bﬂmlmz‘ they are divided on the Taghih. Some agree with a/-Mutin al-Mitabarab,
whereas others give Taghih for a hybrid view. This last one is the majority view.

1.3.1 Summary

For the sake of clarity, the following table illustrates the various Fugaha that 1 was able to come accross
who have issued al-Taghihat al-Tagribiyyah on the matter. This table intentionally only includes the Taghihdr
of those who have the Abliyyab to do Tarjib.

Hybrid View ‘Itibar of Mahall only
Al-Muhit al-Rid’awi Badai al-Sanai
Al-Ghayah
Manasik al-Farisiyy
Tabyin al-Haqaiq
Fath al-Qadir

Even though the a/- Tashihat al-Itizami tyyah on part of the al-Mutun al-Mitabarah ate all in favor for T#bar of
Mahall only, however in face of al-Tashihit al-Saribah, these are not considered weighty enough to influence
the balance in any way.

1.3.2 Complete Limb )
Below follow all the Nugzi/ 1 was able to come accross that do 1#bar of Maball only, meaning that Damm is
required for perfuming a whole limb and anything less than that is merely Sadagah.
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Over and above the explicit Taghih I found on part of Imam al-Kasani, 1 also found other Nugsil which
however do not form part of a/- Tashih al-Tagribiyy.
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Hafidh al-Din refers to Imim al-Nasaf, the author of a/Kafi and Kanz al-Dagaig. As such, the Ikbtiyar
referred to by al-Babr al-Amiq is not al-Taghil al-Sarib, but is rather al-Taghib al-Iltizimi, the Nagl of which
has already been made above under the section: A/-Mutiin al-Mitabarah. 1 double checked his Sharah on al-
Wafi, but there too he did not utilize Kakimit of al-Taghih as can be seen from the manuscript extract
below:

\75@ ‘ "‘_g\)}\ C)u GALSS\" 6.&710 O

é‘};l—,u!' 3 :’Z’../f’ﬂ"'(v;_—;-,zﬁj J'//) ;:

= Lﬁg—
W@W‘ww f_./y/ﬁ“-l-»’w Jf;’ﬂ /p-w
qt‘o/x’bw JiUs /ec/_,@@// g
Ity iz o) = MM” A J @
At 10,55 J/» W/y/&”f*M,’ﬁ&/M

As such, the wording “o )l_a.>| 9” exactly stands for what it means, namely that he merely choose this view
in his works without explicitly vouching for it to be the Rgih-view according to him.

As far as the Jazm of Sébib al- Hidayah is concerned on the matter, that too is bereft of a/- Taghib al-Sarib.
This too is an instance of alTaghih al-Iitizimi. The fact that Buayat a-Mublad: is from amongst the a/-
Mutiin al-Matabarah and the fact that in his Tafhrh he didn’t even bother to mention the hybrid view can
be regarded as a form of extra confirmation that such is the Rdjih view on the matter according to him.
However, in the absence of any explicit Kakmat of Tashih, it is not possible for us to regard this on the
same level as a/- Tdf/?l/? al-§. arib.

1.3.3 Hybrid Position
Below follow all the Nugzi/ I was able to come accross that mention an explicit Taghih on the hybrid view,
after which I will attempt to discuss the underlying Figh behind this position.

1.3.3.1 The Various Ibarat
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available online.
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For the sake of confirmation, I did not suffice on relying on the Nag/ of al-Bahr al-Amig. 1 rather went

back to the actual place of reference, which again was only possible thanks to Mufti Kadodia for providing
me with the relevant page.
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The following type out was generously contributed by M. Osama Sheikh, who is currently working on the

Ta/;qz‘q of this manuscript.
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The meaning of the wording: “_&Mﬁﬁﬁj” is explained by 7bn-"Abidin in his Sharh of Bahr:
3 =3 z ¢ JJUJ/JA,J/ 2970 &
) e G 5 51 i) 380 5 ) o 388 T (G0 0 3T () 5 ) s8) < BIA)) Ae
Gib sy Glaie 5l il (G LS o g 5 DL a4 3l jall 5 aguiany (355 Al sy Blate bl (s Al 5 ¢l
Gad sl s (58 gl 5 JE (38 il S5 La dmy Y ¢pidl) i L Jadl g ud 4T S

Besides the overwhelming Nugiil found above, 1 also found a reference on part of Mulli Ali al-Qdri on the
mattetr.
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The above Nag/ mentions both views to be Sahil, Wthh is strange as normally the Fugaha tend to express

the dominant view as Asahh. This lead me to actually download an online version of the book which is the
followmg on pgl 59:
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As it can be noticed, the second view is blurred out a bit. On the one hand we can see two distinct dots
representing a Y4 On the other hand, the word seems to be suspiciously too small for it to fit the word:
al-Sahih. A better fit would be the word al-Agahh, which would correspond better with the context. Perhaps
the Ka#b made an error by putting those extra dots beneath and the Muhaggiq who relied on this print as
his primary resource for the publication of his Tahgiqg may have errounously assumed the word is a/-Sahib.

This required me to look up the actual manuscripts available on this book to double check the word. I
would have preferred to look into several Makbtitat, but as they are not freely available online, I was only

able to get access to the following, again generously procured by Muf#i Kadodia.
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This Nuskhah is undisputably clear that the second word is a~-Sabih and not al-Asabh. However, the Tabir
of the second wording does allow a scope for a slightly greater emphasis than the first one as it
encompasses a Damir al-Fagl.

A probable reason as to why Mulli Ali al-Qdri adopted this style of Tabir may be due to the fact that he is
not Abl for Tarjih. It is inappropriate on part of a Ndgi/ to use other words than have actually been utilized
by those whom you make Nag/ of. Especially when it comes to Kalimat of Tashih. From the Nugsil that we
mentioned so far, we have not come accross even one example as to someone using the word al-Agabh. As
such, in order not to jeopordize his position as a Nagi/ he is forced to convey the word as has been used
on part of Shaykh al-Islkim etc. However, when he sees an overwhelming majority of the Fugaha making
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Tashih of the hybrid view, he in turn makes a slight Ifharah towards it by introducing the Damir al-Fasl.
However, since he does not provide explicit reference from whom he is quoting from (except for Shaykbul-
Islim of al-Mubit), and since he is not Ab/ for ijz"bA, I therefore am academically speaking not justified to
include him in the list of explicit references for szxr/;z"/; on the matter.

Another important observation to be made here is that he did seem to have come accross some more
Tashihit for the first view. I was only able to find one on part of §. dhib al-Baddi.

1.3.3.2 Discussion of the Figh

In this section I aim to analyze the following:

1. What justified the Fugaha to adopt a hybrid view on the matter?
2. How credible is the stance of .. ibib al-Bahr?

1.3.3.2.1 Analysis of the Hybrid view
The main justification given by the Fugaha to adopt a hybrid outlook on the Masalah is formulated in the
following wordings, which have already passed above:
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The challenge here is to understand how our Masalah relates to the Masalah of Taqdir of Najasat. We can
appreciate the component of Ih#yat here, but in what sense does that fall into place by taking the Masalah
of Tagdir of Najasat into consideration?

The reality of the matter is that in our Masalah, we are dealing with a scenario in which the Ka/im of our
Mujtahid seems to be of a contradicting nature. On the one hand, we find Tbarat such as:

2> Lpded sb=JU @M ao y=oll cvas Ulg

This points out that we should take Mahall into consideration when differentiating between Qa/il and
Kathir.

On the other hand, we find other Tharat such as:
plab auled M5 OIS Ol o> auled seiS Salz o1y sl aad Llold oSl pliwl 13]s
a8 3.0 duded Wb UlS Ulg o> auded Luincld LauaS OIS 5] wasdall (58 11 S8 OU (58 JBB 189
These seem to point out that the matter rather revolves around the amount of fragrance used.

These different “yardsticks” that are mentioned lead to a contradiction in the case that a lot of fragrance
was applied on a small portion of a limb or when a small amount of fragrance is applied over a whole
limb. According to one Tharat, Damm is negated whereas according to the other Dam is affirmed.

One of the ways of resolving this contradiction is to make Mahmiil of one view on the other and vice
versa, by regarding one as a Tafsir of the other, as Imam Zaylyy indicates towards as follows:
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The eating of a lot of a/Tib is interpretted as to mean: “The amount required to have the majority of the
mouth smeared with fragrance, which is regarded as a complete limb.”, which is an instance of making the
latter Makhmiil on the former.

Another way of dealing with this conflict is by limiting the scope of both Ibdrit by making them each
refer to a different scenario. The former in this sense would refer to a scenario in which only a little
amount of fragrance was applied, whereas the latter would refer to the scenario where fragrance was
applied for less than a limb only. This type of Tafbig is a common application of interpretation of Nz,
as we do with respect to the different Qirat of the Ayab that prohibits men from nearing their wives until

they are pure. In one Qirat, the word “Uyplay” is with a Tashdid whereas in another it is with TakAfif. In this
manner, we are able to make “Amal/ upon both, which in turn is a greater source of Ibtiyat. Since this is a
type of Kafarah that we tend to impose DESPITE a person having an excuse to adopt a leeway in the
matter as is more than apparent in the following Hadith:
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we therefore are justified to rule the Luzzm of Kafarah on grounds of 1btiyait.
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Below is a repaste of a quote made previously from a/-Mubit al-Ridawi, Q2554 that justifies my analyis on
the matter:

This entire format of discussion, from beginning till end applies exactly in the Nadhir that they mention,
namely the aspect of classifying Najasat as Kathir or as Qalil. In this case too, there are different [barat on
part of the Mujtahid on the matter which then get reconciled in the manner described above. Others will
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make one Mabmiil on the other etc.
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1.3.3.2.2 Analysis of the stance of $ahib al-Bahr
Ibn al-Nujaym personal inclination is towards the view that what is mentioned in the Mutsin is the Rajib.
Below is his statement on the matter:

) 33 z ¢ JJ/JJ/JA.IJ/:_Q97O G
iy Vg2l ) licl M8 S olS 135] ol Mudd wudall OIS 15] o (sde Jgoxo wgiedl (o9 Lo U cLLol.>9‘
A= 4 2 ool sle o> Sy 8,L0] 6).«SJ|U.00)55 log 2w o gl ;lucl (o oo 0,55 Lo U
Aulg Axallg SLulg u.u|)JlS 989 gasll )licl o Ugiall (59 Lo a9 UVgsll
The problem with what he is saying is that in a/-Kafs, a lot of Ibarit are very Sarih for exactly the opposite
as to what he is saying. There are 6 distinct [bdrif that take substance into consideration as opposed to a
limb. Also consider statements of this nature:
a0 auled M OIS Uy 0> Auded Luinld LS WIS 13] qupdal] (58 13 Jud 0L 8 JB 139
This is very explicit that the Madar of quantfication should rather be quantity of fragrance used. As such,
since he is not A/ of Tarjil, not withstanding his great status in the Madhab, we are not Mukallaf to adopt
his reasoning in the matter.

1.4 Urdu Fatawa

I was unable to find any research on part of our Akdbir on the matter, except for a small statement on
part of Fatawa Darnl-Uliim Zakariyya which seems to go with the apparent view of A/~Mutin al-Mitabarab.

21



2. Mufta bihi.

Based on the above Nuwgsl, the inevitable conclusion is that the Mufta Bibi is a hybrid consideration
between Mahall and Substance. Accordingly, the unilateral view represented by the Mutin is to be
interpretted in this light. This practically means that the Mutin are considered to only discuss the specific
scenario of when a small quantity of fragrance was applied to the limb. If it encompasses the whole limb,
then Damm is required and if it is less than a limb then no Damm is required. As such, the Mutin are to be
regarded as silent on the issue of applying a large quantity of perfume. It is in light of the multitude of
strong Taghihit found on part of a hybrid outlook on the Masalah that latter day Fugaha such as Imam
Tahtawi feel that this is the authoritative view of the Madhab according to which Fatwa should be issued.
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3. Difference between fragrance on body and on clothing

The Fugaha have made a clear distinction between fragrance on one’s body and fragrance on one’s
clothing, The former has already been covered in great detail above. As far as the latter scenario is
concerned, the differentiator between Kathrat and Qillat is judged purely from a perspective of Substance
only. As such, the difference is to be determined by applying point number three above (under heading 1.
Ikhtilafat when Damm and when Sadagah.), which basically states that if the fragrance is a lot by Usf, then
it will be regarded as Kathir and if it is little it will be regarded as Qa/il. There are Tharat from which can be
concluded that anything less than Shibr fi Shibr (22.86 cm x 22.86 cm) will be considered as Qa/il. The
Mafhim al-Adad would necessitate that anything above that would be in the range of Kazhir. Besides the
perspective of Substance, the aspect of Zaman is also taken into consideration as an extra condition for
when the [indyah of fragrance comes into existence. If the Mubhrim washes it off immediately from his
clothing, then nothing will be required. If it remains on the clothing for a whole day and it is less than
Kathir, then he will be required to give half a §a’ (1.6 kg) of wheat in Sadagah, else he may suffice by giving
a Qabdah. 1f it is Kathir however, then he will need to slaughter Damm.

This distinction is clear in the Ibarit of the Fugaha, as they deem that the aspect of a limb simply does not
come about in the case of clothing as the following excerpt points out to:
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Since clothing is not directly part of our body, it is therefore nonsensical to speak in terms of a limb,
especially in the case of men who are not supposed to be wearing sown clothing in the first place.
However, in the chapter of Najasat, the Fugaba did give credit to placing body and clothing on a same
yardstick as the following testifies to:
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The preferred opinion is that a quarter is to be regarded of the whole body or the whole cloth. Another
opinion, quoted above states that in the case of a cloth, one should regard the quarter of the place of
infliction, such as a quarter of the sleeve or a quarter of the leg etc.. This opinion is not the preferred one
as it would make a weird difference between the ruling of the body and the ruling of the clothing in terms
of quantity of Najasat. When differentiating in assessing the quantity of Najdsat with respect to the body
and clothing is regarded on the border of not being sensible, then likewise a person could drive the same
argument home with respect to differentiating the quantity of perfume with respect to the body and
clothing, However, there is a difference between the two. The ruling of Jindyah of perfume revolves
around a/-Kamal al-Tardfug, which arguably speaking does not have to be the same in the case of clothing
A great quantity of fragrance can consitute only a minuscule amount of fragrance on one’s clothing or
vice versa. The aspect of Najasat however is about that of being Hamil of a large quantity of Najasat in
Salah, which cannot be different with respect to the body or the clothing. Since the Kalim of Imam
Muhammad was only referring to body parts and quantity of fragrance, and since clothing is not in the
meaning of a body part in this chapter, the only quantifying factor that can be resorted to by the
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Mujtabidin of our Madhab is the quantity of the fragrance used. A large quantity will necessitate Dan and
a small quantity will have to be compensated by means of Sadagah. Consider following Ibarat:
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The dimension of time playing a role in this makes sense when compared to the fact that when a Mubrim
were to wear sown clothing, then this will only necessitate Dazz when being worn for the duration of a
whole day or a whole night:
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Just like it is not Matad to be wearing sown clothing for a small instance of time and as such, a/-Tarifug al-
Kéanil does not come about in such a small span of time, likewise wearing perfume on ones clothing will
also not constitute a/-Tarafug al-Kam:/ unless the time factor of a whole day or a whole night has passed
over it (as it is not Mitad to be wearing perfumed clothing for a small instance of time). The [indyabh in this
case is not the wearing of perfume itself, but rather the wearing of perfumed clothing, As such, the ruling
of fragrance becomes Tabi to the ruling of clothing. This is different from applying fragrance directly
onto the skin, as the Jindyah is that of wearing perfume itself, the general usage of which is that of a whole
limb, which is found regardless of the time factor involved. The reason as to why the time factor can be
downplayed in this case may be because of the fact that the general usage is to rub perfume in ones hands
and on one’s face, which are places that get washed repeatedly during the process of Whid.
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As such, the Matad usage of perfume on one’s limbs is only for a small duration of time. Since this
duration can not be universally specified accurately, the component of time is ignored and the ruling
rather revolves solely around the presence of a quantity of perfume on one’s limb instead. This is the
same as is the case with Mashagqgat in Safar, when impossible to quantify universally, the ruling revolves
around mere distance instead. On the other hand, one could also argue that perfume is of such an
obstinate nature, that even if washed away, the smell may still remain which makes it almost impossible to
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remove the effect of the perfume from one’s body and as such it is doomed to stay for a whole day.
However, as much as I may try to justify a difference between the two, I have to admit that I fail to be
convincing in advocating it. First of all, the aspect of Whzids only applies to Muslims, whereas matters of
al-Tarafug al-Kamil are regarded from both what is Matad amongst Muslims as well as non-Muslims as is the
case with shaving a quarter of the head:
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So even if we were to agree that the fragrance gets washed away during the process of Whidi, then this is
only applicable to Muslms. In the case of Non-Muskms, the Mitad usage ought to be for perfume to
remain on one’s body for the duration of at least a whole day due to which any difference between
fragrance applied on one’s clothing or skin ought to collapse. Secondly, if the aspect of Whidii were to be
the true cause for setting a Matad usage of perfume amongst Muskms and that for some reason or the
other, we do not take into account the Muztad usage thereof on part of non-Muslims, then in this case one
could still argue that one Salib-time is easily quantifiable like is done with respect to someone who is
Madhar. On top of that, even the great Jurist, Ibn al-Hummam was perplexed by this difference, as the
following Ihdrat mentions:
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This perplexity is further expounded upon by Mulli Ali al-Qr:
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What Mulla Ali al-Qari is referring to above is the intrinsic requirement on part of an I/t according to the
A/maf to fulfill two requirements:

1. Sa/g/%z/m

2. Adilatubu i )

This last aspect boils down to the requirement of the [/at being Mulaim with the Hukam. The Mundsabat

between the two is not restricted to their individual specifications, rather both can be abstracted to include
their Ajnas as well.
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To clarify this further, in total, four Tagsimat result from this, namely:
1. A specific I/lat for a specific Hukam
2. The Jins of the specific I/at for a specific Hukam
3. A specific lilat for the Jins of the specific Hukam
4. The Jins of the specific I//at for the Jins of the specific Hukam
The point that Mulla Al al-Qariis thus clarrifying is the second aspect, namely that the Jinsiyyat of applying
Itr Kathir (which by definition encompasses BOTH clothing as well as limbs) and Itr Qalil should always
have the same specific Hukam, namely Damm and Sadagah respectively. However, in our csae this is not
happening, as with respect to clothing the extra Qayd of Zamdin etc. is incorporated in the Hukam. This
basically means that the Jinsiyyat of the Illat does not make a consequent Amal. Rather one time it implies
A, and one time it implies A plus something extra. By definition, such a behaviour of I/l is not possible
to justify, UNLESS there is separate Khariji Dalil from Quran, Sunnab or jma’ that would necessitate such a
behaviour Istihsanan. Since ibn al-Hummam is not aware of such a Dalil at the time of his Tagni if, he
therefore as a Mujtabid is required to exercise Taraddud on the matter.

I would like to conclude this discussion by bringing the following Ibdrat that summarizes the main points
made above:
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4. Ruling on sitting in a fagrant room.
The last matter of discussion is the aspect of sitting in a fragrant room. Since the state of Thram imposes a
complete focus on the being of Allah, and advocates austerity in the ephemeral matters of the world such
as intentionally smelling perfume etc., one could reasonably expect that the ubiquitous presence of plugin
infrared fragrance sprayers in the hotel rooms can pose a nightmare on a pilgrim. The matter however is
easier than that. The jurists are all in agreement that there is no issue with sitting in a perfumed room.
Consider the following quotations:
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5. Conclusion.

The ruling of the usage of plugin fragrances in hotel rooms for a Muhrim can be summarized as follows:

1. If the spray diffuses in the air such that merely the smell reaches the person, then the mere touching of
such a smell will not necessitate a penalty.

2. If a Mubrim goes nearby such an apparatus to intentionally inhale the fragrant scent thereof, then such
an action at most will be Makrih, but will not necessitate a penalty.

3. If the Mubrim passed so closely by the infrared spray that the ejected scent had no opportunity to first
diffuse in the air and as such, the wet body of the fragrance came unto the Mubrim then following
possibilities may apply:

3.1. Either the spray made direct skin contact with the body of the Mubhrim. In this case, if the quantity of
the sprayed scent was such that it affected a large limb, such as an entire foot, then Damm will have to be
given, regardless of it being done on purpose or not. If less than a large limb, then Sadagah will have to be
given. In the case that a huge quantity of air scent was emitted by the apparatus, but less than the area of a
large limb has been affected, then Damm will have to be slaughtered as a penalty. This applies in all the
enumerated instances, regardless of the amount of time the fragrance remained on the body or was
washed off immediately.

3.2. Either the spray affected the clothing of the pilgrim. If it is less than 22.86cm X 22.86cm, then this
will be regarded as Qalil. However, further rescarch has to be made as to whether or not this ruling is
based on the Usf of that time, as the Ibarat are very clear that Urf'is the deciding factor. If the Mubrim
takes off the clothing immediately, or washes it instantly, then no penalty will be due, regardless of the
quantity involved. If it is kept on for a while, then in the case of Qalil, a Qabdah of wheat must be given.
If it remained on for a whole day however, then 1.6 kg of wheat will have to be given in charity. If it is
Kathir, then Danm will have to be slaughtered.

From a practical reality, one can understand that an infrared plugin fragrance at most will affect a small

area with a small quantity of scent only. As such, the detailed specifications are rather theoretical
quantifications. In general cases, Sadagah at most will have to be given.
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