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Abstract
Scholarship in our Mađhab is of  seven categories. For the past 400 years, we have been bereft of
scholars who have reached the level of  Ijtihād in our Mađhab and by consensus of  the scholars of
the past half  millenium, Iftā is restricted to that of  category six only, which in essence is the
category of  Naql. The science of  Naql in our Mađhab is a very intricate one that requires more
than glancing at a handful books. To demonstrate the intricacies involved in this level of  Iftā, I
have opted for a detailed study of  what at first glance may seem a straightforward topic.
A common piece of  technology that has found ubiquitous presence in the hotel rooms in Makkah
al-Mukarramah are plugin fragrances that activate its incent sprayers automatically when a person
passes by its infrared scanners. This in turn may have implications on the status of  Iĥrām of  the
pilgrims intending to do Ĥajj or Ùmrah. What started as a quest for the correct ruling in our
Mađhab on the aspect of  what quantity of  fragrance would be problematic, ended up in a
realization of  the complexity of  exercising Fatwā in our Mađhab. It involves the ability to read in
between the lines of  the Fuqahā, coupled with a general knowledge of  the status of  our primary
resources and a consistent application of  Uşūl al-Iftā, so as to avoid the many pittfalls that a person
may fall prey to and subsequently attribute an incorrect ruling to our Mađhab. 

The conclusion on the matter of  research is that a large quantity of  fragrance constitutes a hybrid
view of:
1. It encompassing an entire limb, or
2. A quantity that is regarded by people as a large amount of  fragrance applied to an area less than
a limb.

This pertains solely to the aspect of  fragrance applied directly onto the body. As far as fragrance
applied on clothing is concerned, the ruling is a singular application of  the second aspect
mentionned above.

Lastly, there is no issue with sitting in a fragrant room.

The Hybrid view mentioned above is the view upon which explicit Taşĥīĥ is found, contrary to
what all the al-Mutūn al-Mùtabarah have stated.
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Introduction.
Pertaining to the implications of  infrared plugin fragrances, this thesis resolves to answer the following
core questions:

1. What are the various Ikhtilāfāt on when damm is required and when Şadaqah is required?
2. Which one of  them is the Muftā bihī?
3. Is there a difference between fragrance being applied directly on to the body as opposed to

clothing?
4. Is it allowed to sit in a fagrant room?

According to the dictates of  Uşūl al-Iftā, we require to make a detailed study of  the following:
1. Đāhir al-Riwāyah 
2. al-Mutūn al-Mùtabarah
3. The various Taşĥīĥāt contained in Al-Šhurūĥāt.

As far as the Urdu Fatāwā on the matter is concerned, they do not contain a detailed study on the topic at
hand.

The general habit adopted throughout this thesis is to provide a detailed synopsis of  what is contained in
the various sources which are then subsequently brought verbatim thereafter to substantiate the
information provided.
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1. Ikhtilāfāt on when Damm and when Şadaqah.
Briefly, all the Fuqahā are unanimous on the fact that Damm is only required in the case of  Kaŧhrat and that
Şadaqah is required in the case of  Qillat. Since Kaŧhrat and Qillat are relative terminologies, it is required to
define a perspective according to which Kaŧhrat and Qillat can be judged. In the discussion of  Jināyat of
fragrance, there are only three logic possibilities that can qualify as a valid point of  reference:
1. Time.
2. Place.
3. Substance.
The first perspective, Time, means that quantity of  time, in which the fragrance remained on the body, is
the differentiating factor between Kaŧhrat and Qillat.
The second perspective, Place, means that the Maĥall as quantity of  area that is affected by the fragrance is
the differentiator.
The third perspective, Substance, means that quantity of  fragrance used on the body is the discriminator.

Concerning the second one, Maĥall can logically speaking refer to:
1. The body itself.
2. That which is Tābì to the body, such as one’s clothing.
This last aspect will be discussed under heading number 3, Difference between fragrance on body and
clothing.

As far as quantity of  the Maĥall is concerned, the Fuqahā have the following Ikhtilāfāt:
2.1. A whole limb will constitute Kaŧhrat whereas anything less than that will constitute Qillat.
2.2. A quarter of  a limb falls under the ruling of  a whole limb.

Both these Ikhtilāfāt however only pertain to big limbs. A small limb such as a nose is not taken into
consideration, even though the whole or a quarter of  the whole nose is smeared with fragrance.

Concerning the third one, the perspective of  Substance, the Fuqahā regard Ùrf as the deciding factor as to
what consititutes a Kaŧhrat of  fragrance utilized and what does not.

Over and above these independent perspectives, some of  the Fuqahā out of  Iĥtiyāt take a combination
between the latter two perspectives (e.g. Place and Substance) as follows:
1. If  a Qillat quantity of  fragrance was applied, such that it encompasses a quarter of  a limb, then the
Maĥall wil be taken into consideration and according to Ikhtilāf point 2.2, Damm will be required.
2. If  a Kaŧhrat quantity of  fragrance was applied, then irrespective of  the area encompassed by one’s limb,
the Substance will be taken into consideration and according to Ikhtilāf point 3, Damm will be required.

All of  these intricate details are mainly due to the fact that there is a great amount of  scope of
interpretation on part of  Đāhir al-Riwāyah. In order to come to insight, it is therefore necessary to gather
all the information relevant to the matter of  Jināyat of  fragrance to one’s Iĥrām from the following type of
books:
1. Đāhir al-Riwāyah.
2. Al-Mutūn al-Mùtabarah.
3. Al-Šhurūĥāt.

ص 544. ج 2 ، يّماشّلا ،  ت 1252ھ ،ـ
، قافترلاا لماكتب  ةیانجلا  لماكتل  سأرلاو  ھجولاو  قاسلاو  ذخفلاك  ھئاضعأ  نم  يأ  اوضع : مرحملا  يأ  بیط ) نإ  ھلوق  )
وأ ابیط  مش  ول  ھنأ  ھطرش  موھفم  نم  ملعو  كلذ ، وحنو  نیمسایلاو  جسفنبلاو  نارفعزلاك  ةذلتسم  ةحئار  ھل  مسج  بیطلاو 

ءيش لاف  رخآ  ىلإ  ھنم  لقتناف  مرحأ  مث  اوضع  بیط  ول  للاحلا  نلأ  مرحملاب  دیقو  هرك ، نإو  ھیلع  ةرافك  ةبیط لا  ارامث 
يف امك  اعامجإ  ھیلع  ءيش  لاف  ھنم  طیخملا  ھسبلأ  وأ  هریغ  وضع  بیط  ول  ھنلأ  ھئاضعأ  نم  ھنوكب  اندیقو  اقافتا ، ھیلع 
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يف امك  اعامجإ  ھیلع  ءيش  لاف  ھنم  طیخملا  ھسبلأ  وأ  هریغ  وضع  بیط  ول  ھنلأ  ھئاضعأ  نم  ھنوكب  اندیقو  اقافتا ، ھیلع 

ةیادھلا : حرش  يف  لامكلا  نبا  لاق  .ةرثكلا  ربتعملا  نلأ  لاماك ) ھلوق   ) رھن ةیریھظلا 
دمحم ، تارابع  فلاتخلا  ریثكلاو  لیلقلا  نیب  لصافلا  دحلا  يف  خیاشملا  فلتخاو 

 ، اریبك اوضع  ةرثكلا  دح  لعج  اھضعب  يفف 
بیطلا ، سفن  يف ت اھضعب  يفو 

/2  ) نم فكلاو  درولا  ءام  نم  نیفكلاك  رظانلا  هرثكتسی  ثیحب  نإ  لاقف : يناثلا  ربتعا  مھضعبو  لولأا ، ربتعا  مھضعبف 
.لاف  امو لا  ریثك ، وھف  ةیلاغو  كسم   (545

.ةقدصلا  مزلی  لقأ  ناك  نإو  مدلا ، مزلی  ذخفلا  وأ  قاسلا  عبر  بیط  ول  لاقف : ریبكلا ، وضعلا  عبر  ةرثكلا ب ربتعا  مھضعبو 
، اصخلم ھا ـ وضعلا  ربتعی  اریثك لا  ناك  نإو  لماكلا  وضعلل  ةربعلاف  لایلق  ھسفن  يف  بیطلا  ناك  نإ   : ملاسلإا خیش  لاقو 

ةقدصف لاإو  مدلا  مزل  وضع  عبر  ریثكلاب  وأ  لاماك  اوضع  لیلقلاب  بیط  ول  ىتح  ةثلاثلا ، لاوقلأا  نیب  قیفوت  اذھو 
.مھفاف نوتملا  يف  ام  وھو  لولأا  رحبلا  يف  حجرو  قیفوتلا  وھ  قیفوتلا  نإ  حتفلا : يف  لاقو  .طیحملا  يف  ھححصو 

اوضع لاثم  نذلأا  نوكت  لاف  ةروعلا  ءاضعأك  سیلف  وضعلا  نم  دارملل  نایب  سأرلاك  ھلوق  ةیللابنرشلا : يف  لاقو  اذھ 
ربتعا نم  نأ  تفرع  امل  نذلأاو  فنلأا  لثم  ریغصلا  وضعلا  نع  زارتحلاا  دارملا  نإ  لامكلا  نبا  لاق  اذكو  ھا .ـ .لاقتسم 
بجی دمحم : لاقو  .امھلوق  وھ  ةقدص  لماكلا  نود  امیف  نأ  نم  ركذ  ام  مث  ھا ـ ریبكلاب  هدیق  لماكلا  وضعلا  ةرثكلا  دح  يف 
ماملإا هراتخاو  رحبلا : يف  لاق  .اذكھو  عبرف  اعبر  وأ  ةاشلا  ةمیق  فصن  ردق  ةقدص  بجت  وضعلا  فصن  غلب  نإف  هردقب ،

فلاخ لقن  لاب  ھیلع  ارصتقم  يباجیبسلإا 

1.1 Đāhir al-Riwāyah
As far as Đāhir al-Riwāyah is concerned, only two books from them discuss something related on the issue,
which are:
1. Al-Jāmì al-Şaghīr
2. Al-Aşl

Based on the resources available, we conclude that Imām Muĥammed did not mention the ruling at hand
in any of  his books explicitly. This lead to the ruling being open to interpretation. Depending on the
Masāil the Fuqahā have taken into consideration, the various Ikhtilāfāt on the topic ensued. It is therefore
important to have a global overview of  the related Masāil mentioned in Đāhir al-Riwāyah to come to a
better insight as to what prompted the Fuqahā to make their choices on the matter.

Al-Jāmì al-Şaghīr barely mentions anything noteworthy and was included for the sake of  being complete. 
As far as al-Aşl is concerned, the main issue to keep in mind is that Kitāb al-Manāsik is missing from all the
Makhţūţāt currently catalogued in the Makātib around the world(Muqaddimah to al-Aşl, pg115). As far as
the early print from Hyderabad is concerned with the Taĥqīq of  Abu al-Wafā al-Aghānī, the Kitāb al-Manāsik
present therein is from al-Kāfī of  al-Ĥākim al-Šhahīd(Muqaddiah to al-Aşl, pg. 174). All the Nuqūl mentioned
by the Fuqahā from al-Aşl are in actual fact from al-Kāfī.

As far as Kitāb al-Manāsik of  Imām Muĥammad is concerned of  his Muwaţţā, no mention has been made
about Jināyāt-related issues therein. Also, to my limited knowledge, that book has never been regarded as
part of  Đāhir al-Riwāyah.

1.1.1 Ìbārāt that take Substance into consideration.
The ‘Ibārāt following below all specifically pertain to those‘Ibārāt from which one can deduce that the
consideration revolves around the substance in itself  being plentiful, regardless of  how much of  the area
has been affected. It is in view of  these type of  Ìbārāt that some Scholars have taken the opinion that
quantity of  substance is the pivot for the Aĥkām of  Jināyāt of  usage of  fragrance in Iĥrām.

بیطتلاو ناھدلاا 
. بیطلاو نھدلا  باب  ص 475 ، ج 2 ، طوسبملاب ،  فورعملا  لصلأا  ت 189ھ ،ـ

مد  هیلعف  رثكأف  نھدلا  نم  هریغ  وأ  قبنز  وأ  ( 476 / 2  ) جسفنبب نھدا  نإف  بیطتلاو  ناھدلاا  مرحملل  هركيو   
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ماعطلا لكأ 
ص 477. ج 2 ، قباسلا ،  عجرملا 

يف نوكي  نأ  ریغ  نم  نارفعزلا  لكأ  نإو  بیطلا  وأ  نارفعزلا  هیف  عنص  دق  يذلا  ماعطلا  لكأي  نأب  سأب  لاو 
حلملا لثم  رانلا  هسمت  مل  ماعط  يف  ناك  نإو  اریثك  ناك  اذإ  مدلا  هیلعف  ماعطلا 

ص 478. ج 2 ، قباسلا ،  عجرملا 
هب نھدي  لاو  تيزلا  لكأي  هنأ  ىرت  لاأ  اضيأ  هب  سأب  لاف 

سّملا
ص 478. ج 2 ، قباسلا ،  عجرملا 

نأ لاإ  هیلع  ءيش  لاف  ءيش  هنم  هب  قزلي  مل  ناك  نإو  ةقدصب  قدصت  ءيش  هنم  هب  قزل  نإف  ابیط  سم  نإو 
مد هیلعف  اریثك  هب  قزل  ام  نوكي 

ملاتسلاا
ص 478. ج 2 ، قباسلا ،  عجرملا 

ماعط هیلعف  لایلق  ناك  نإو  مد  هیلعف  ریثك  فولخ  هدي  وأ  همف  باصأف  نكرلا  ملتسا  اذإو   

لاحتكلإا
ص 478. ج 2 ، قباسلا ،  عجرملا 

ارارم كلذ  نوكي  نأ  لاإ  ةقدص  هیلعف  بیط  هیف  ناك  نإف  بیط  هیف  سیل  لحكب  مرحملا  لحتكي  نأب  سأب  لاو 
مد هیلعف  ةریثك 

اشحاف اریثك 
ص 480. ج 2 ، قباسلا ،  عجرملا 

لاقو ةقدص  هیلعف  لایلق  ناك  نإو  مد  هیلعف  اشحاف  اریثك  ناك  اذإ  بیطلا  يف  اذھ  لبق  باب  يف  لاق  دقو 
كلذ باسحب  ةقدصلا  نم  لعجیف  هنم  ردقلا  اذھ  ىلإ  رظنیف  مدلا  هیف  بجي  ام  موقي  دمحم 

1.1.2 Ìbārāt that take Maĥall into consideration.
The Ìbārāt that take Substance into consideration are plentiful. This in contrast to those that take Maĥall
into consideration, which at most is only one Ìbārat. This is an interesting observation as all the Mutūn on
the topic seem to be so staunch on the stance of  taking a full, big limb into consideration. One would
therefore expect that there would be more Ìbārāt available from al-Aşl. 

ءانحلا
ص 480. ج 2 ، قباسلا ،  عجرملا 

مد  اھیلعف  ءانحلاب  اھدي  ةمرحملا  تبضخ  نإو 

1.1.3 Remotely related Ìbārāt
Below follow some Ìbārāt that are only remotely related to the topic at hand. This is to impress upon the
mind the fact that besides the Ìbārāt that have passed by previously, that nothing else worthy to mention
can be found in what we currently have available of  Đāhir al-Riwāyah.

ریغصلا عماجلا 
. هرعش قلح  وأ  هریفاظأ  ملق  اذإ  مرحملا  باب  ص 154 ، ریغصلا ،  عماجلا  ت 189ھ ،ـ

لاق تيزب  نھدأ  وأ  مجاحملا  عضاوم  قلح  مرحم  يف  مھنع ) يضر الله   ) ةفینح يبأ  نع  بوقعي  نع  دمحم 
ةقدص هیلع  امھمحر الله )  ) دمحمو فسوي  وبأ  لاقو  مد  هیلع 

طوسبملا

خوبطم ریغ  تيزب  نھدا 
ص 476. ج 2 ، طوسبملاب ،  فورعملا  لصلأا  ت 189ھ ،ـ
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هیلع دمحمو  فسوي  وبأ  لاقو  ةفینح  يبأ  لوق  يف  مد  هیلعف  خوبطم  ریغ  تيزب  نھدا  نإو 
مد هیلعف  بیط  هیف  لعجو  خبط  دق  تيز  ناك  نإو  ةقدص 

بیط  هیف  ءاودب  يوادّتلا 
ص 476. ج 2 ، قباسلا ،  عجرملا 

ءيش هیلع  نكي  مل  نمسب  وأ  محشب  وأ  تيزب  هلجر  قاقش  نھدا  نإو 

ص 478. ج 2 ، قباسلا ،  عجرملا 
هبرش وأ  هحرج  ىلع  هقزلاف  بیط  هیف  ءاودب  ىوادت  ول  كلذكو  ءاش  ثلاثلا  تارافكلا  يأ  هیلعف  ىذأ  نم  ناك  نإو 

ىواد نإو  ابرش 

ص 479. ج 2 ، قباسلا ،  عجرملا 
لاإ هیلع  سیلف  ىلولأا  عم  ةیناثلا  ىوادف  اھلاح  ىلع  ىلولأاو  ىرخأ  ةحرق  هب  تجرخ  مث  بیط  هیف  ءاودب  ةحرق 

ىلولأا  أربت  مل  ام  ةدحاو  ةرافك 

ىمطخلا
ص 479. ج 2 ، قباسلا ،  عجرملا 

ةقدص هیلع  دمحمو  فسوي  وبأ  لاقو  ةفینح  يبأ  لوق  يف  مد  هیلع  لاق  ىمطخلاب  هتیحلو  هسأر  لسغ  نإف 
مد هیلعف  ءانحلاب  هتیحلو  هسأر  بضخ  نإو  باودلا  لتقي  هنلأ  ةقدص  هیف  انلعج  امنإو  بیطب  سیل  ىمطخلا  نلأ 

هسأر يطغي  نكي  مل  اذإ  ءيش  هیلع  سیلف  ةمسولاب  امھبضخ  نإو 
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1.2 Al-Mutūn al-Mùtabarah
All the al-Mutūn al-Mùtabarah on the topic state that Maĥall is taken into consideration, not Substance.
Anything less than a limb will merely require Şadaqah.

. مرحملا تایانج  باب  ص 72 ، يرودقلا ،  رصتخم  ت 428ھ ،ـ

. تایانجلا باب  ص 216 ، يرودقلا ،  رصتخم  ىلع  حیجرتلاو  حیحصتلا  ت 879ھ ،ـ

This is a very interesting section as the author Qāsim bin Qutlūbghā has adopted complete silence on the
issue under discussion. Neither does he state a Taşĥīĥ in favor of  the Matn, such as the one from Badāì, nor
does he state a Taşĥīĥ contrary to the Matn, such as the one from his Ustāđh ibn al-Hummām. The most he
made Naql of  in this matter is whether or not a proportionate amount of  Damm should be given in charity
in the case that less than a limb got perfumed.
To assume that his silence on the matter is indicative to the fact that he agrees with the Matn is incorrect,
as the whole purpose of  his book is to make Naql of  Kalimāt of  Taşĥīĥāt as the Šhāfì scholars have done so
for their Mutūn.

ص 132. قباسّلا ، عجرملا 

The purpose of  his book thus was not to explicitly state his own opinion. Also, consider the fact that in
many other places he also made Naql of  Kalimāt of  Taşĥīĥāt to CORROBORATE the Matn as he did in
the Masalah below:

ص 138. قباسّلا ، عجرملا 
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Therefore, to conclude that his silence at this junction can even qualify for a al-Taşĥīĥ al-Iltizāmī is a
conclusion that is not supported by any realistic facts available. This does not necessiraly mean that he was
unaware of  any Naql of  Kalimāt of  Taşĥīĥāt. Whatever reason he may have had for not including them in
his book is only known to Allāh.

. تایانجلا باب  ص 50 ، يدتبملا ،  ةیادب  ت 593ھ ،ـ
هیلعف وضع  نم  لقأ  بیط  نإو  مد  هیلعف  داز  امف  لاماك  اوضع  بیط  نإف  ةرافكلا  هیلعف  مرحملا  بیطت  اذإو 

ةقدصلا

.تایانجلا باب  ص 161 ، ج 1 ، راتخملا ،  لیلعتل  رایتخلإا  ت 683ھ ،ـ
ةاش هیلعف  اوضع  مرحملا  بیط  اذإ  نتملا :

. تایانجلا باب  ص 430 ، ج 1 ، رحبلأا ،  ىقتلم  حرش  يف  رھنلأا  عمجم  ت 956ھ ،ـ
مد همزل  اوضع  مرحملا  بیط  نإ  نتملا :

. تایانجلا باب  ص 236 ، قئاقدلا ،  زنك  ت 710ھ ،ـ
قدصت لاإو  اوضع  مرحم  بیط  نإ  ةاش  بجت 
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ص 44. ةیاقولا ،  رصتخم  ت 750ھ ،ـ

1.3 Al-Šhurūĥāt
Concerning the Al-Šhurūĥāt, they are divided on the Taşĥīĥ. Some agree with al-Mutūn al-Mùtabarah,
whereas others give Taşĥīĥ for a hybrid view. This last one is the majority view.

1.3.1 Summary
For the sake of  clarity, the following table illustrates the various Fuqahā that I was able to come accross
who have issued al-Taşĥīĥāt al-Taşrīĥiyyah on the matter. This table intentionally only includes the Taşĥīĥāt
of  those who have the Ahliyyah to do Tarjīĥ.

Hybrid View ‘Itibār of  Maĥall only
Al-Muĥīt al-Riďawi Badāì al-Şanāì
Al-Ghāyah
Manāsik al-Fārisiyy
Tabyīn al-Ĥaqāiq
Fatĥ al-Qadīr

Even though the al-Taşĥīĥāt al-Iltizāmiyyah on part of  the al-Mutūn al-Mùtabarah are all in favor for ‘Itibār of
Maĥall only, however in face of  al-Taşĥīĥāt al-Şarīĥah, these are not considered weighty enough to influence
the balance in any way.

1.3.2 Complete Limb
Below follow all the Nuqūl I was able to come accross that do ‘Itibār of  Maĥall only, meaning that Damm is
required for perfuming a whole limb and anything less than that is merely Şadaqah.

. مرحملا بیطت  لصف  ص 189 ، ج 2 ،  ، عئارشلا بیترت  يف  عئانصلا  عئادب  ت 587ھ ،ـ
مرحملا بیطتی  لا  لوقنف : بیطلا  امأ  ثفتلا  ءاضقو  ثعشلا  ةلازإ  نم  هارجم  يرجی  امو  بیطلا ، ىلإ  عجری  يذلا  امأو 

.ثعشلا يفانی  بیطلاو  ربغلأا » ثعشلأا  مرحملا   - » ملسو ھیلع  ىلص الله  يبنلا - : لوقل 
يف عنصأ  ام  لاقف : قولخلاب  ناخمضم  ناعطقم  ھیلعو  ملسو -  ھیلع  ىلص الله  يبنلا -  ىلإ  ءاج  لاجر  نأ   » يورو

ھیلع ىلص الله  لاق - : ھنع  ىرس  املف  ھیلإ ، ىحوأ الله  ىتح  ملسو -  ھیلع  ىلص الله  يبنلا -  تكسف  لوسر الله ؟ ای  يتجح 
« كترمع يف  اعناص  تنك  ام  كتجح  يف  عنصاو  كنع ، بیطلا  اذھ  لسغا  لاقف : انأ  لجرلا : لاقف  لئاسلا ؟ نیأ  ملسو - 

ھنإف ابیط  هوبرقت  لاو  ھسأر ، اورمخت  لا  ملسو -  ھیلع  ىلص الله  يبنلا - : لاقف  ھتقان  ھب  تصقو  امرحم  نأ   » انیورو
: لاماك اوضع  بیط  نإف  ھقح ، يف  بیطتلاو  سأرلا ، ریمخت  ةمرح  ةلع  امرحم  ھنوك  لعج  ایبلم » ةمایقلا  موی  ثعبی 

.ةقدص ھیلعف  وضع  نم  لقأ  بیط  نإو  مد ، ھیلعف  كلذ  وحنو  قاسلاو  ذخفلاو ، سأرلاك ،
عبر ةمیق  ردق  ةقدصلا  نم  ھیلعف  وضع ، عبر  بیط  ول  ىتح  ردقلا ، كلذب  قدصتیف  مدلا  ھیف  بجی  ام  موقی  دمحم : لاقو 
لثم بیط  اذإ  عضوم  يف  ىقتنملا  يف  مكاحلا  ركذو  اذكھ  ةاش  فصن  ةمیق  ردقب  قدصت  وضع  فصن  بیط  نإو  ةاش ،

لكلا مكح  عبرلا  ىطعأ  مد ، ھیلعف  سأرلا  عبر  رادقم  بیط  اذإ  عضوم  يفو  ةقدص ، ھیلعف  ةیحللا ، نم  هردقب  وأ  براشلا 
.قلحلا يف  امك 

؛ لصلأا يف  ركذ  ام  حیحصلاو  لكلاب  ضعبلا  ربتعا  دمحمو  قافترلاا  دوجول  مد  هریثكو  بیطلا  لیلق  يف  يعفاشلا : لاقو 
قافترا ھنود  ام  بییطتو  ةلماك ، ةرافك  بجویف  ةلماك  ةیانج   (190 / 2  ) ناكف لماك ، قافترا  لماك  وضع  بییطت  نلأ 

كلذ عمجی  وضع  لك  نم  ةقرفتم  عضاوم  بیط  نإف  ببسلا  ردق  ىلع  تبثی  مكحلا  ذإ  ةرصاق ، ةرافك  بجویف  رصاق 
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كلذ عمجی  وضع  لك  نم  ةقرفتم  عضاوم  بیط  نإف  ببسلا  ردق  ىلع  تبثی  مكحلا  ذإ  ةرصاق ، ةرافك  بجویف  رصاق 

.انلق امل  ةقدص  ھیلعف  غلبی  مل  نإو  مد ، ھیلع  بجی  لاماك  اوضع  غلب  اذإف  ھلك ،

Over and above the explicit Taşĥīĥ I found on part of  Imām al-Kāsānī, I also found other Nuqūl which
however do not form part of  al-Taşĥīĥ al-Taşrīĥiyy.

ص 829. ج 2 ، قیمعلا ،  رحبلا  ت 854ھ ،ـ

Ĥāfiđh al-Dīn refers to Imām al-Nasafī, the author of  al-Kāfī and Kanz al-Daqāiq. As such, the Ikhtiyār
referred to by al-Baĥr al-Àmīq is not al-Taşĥīĥ al-Şarīĥ, but is rather al-Taşĥīĥ al-Iltizāmī, the Naql of  which
has already been made above under the section: Al-Mutūn al-Mùtabarah. I double checked his Šharaĥ on al-
Wāfī, but there too he did not utilize Kalimāt of  al-Taşĥīĥ as can be seen from the manuscript extract
below:

ق75أ. يفاولا ، " حرش  يفاكلا  " ،ـ ت 710ھ

As such, the wording “ هراــتخا exactly stands for what it means, namely that he merely choose this view ”و 
in his works without explicitly vouching for it to be the Rājiĥ-view according to him.

As far as the Jazm of  Şāĥib al-Hidāyah is concerned on the matter, that too is bereft of  al-Taşĥīĥ al-Şarīĥ.
This too is an instance of  al-Taşĥīĥ al-Iltizāmī. The fact that Bidāyat al-Mubtadī  is from amongst the al-
Mutūn al-Mùtabarah and the fact that in his Tašhrīĥ he didn’t even bother to mention the hybrid view can
be regarded as a form of  extra confirmation that such is the Rājiĥ view on the matter according to him.
However, in the absence of  any explicit Kalimāt of  Taşĥīĥ, it is not possible for us to regard this on the
same level as al-Taşĥīĥ al-Şarīĥ.

1.3.3 Hybrid Position
Below follow all the Nuqūl I was able to come accross that mention an explicit Taşĥīĥ on the hybrid view,
after which I will attempt to discuss the underlying Fiqh behind this position.

1.3.3.1 The Various Ìbārāt

.أ ق255 يّوضّرلا ، طیحملا 
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I extend my gratitude to Muftī Kadodia who was so kind to provide me with this page as this Makhţūţ is not
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I extend my gratitude to Muftī Kadodia who was so kind to provide me with this page as this Makhţūţ is not

available online.

ص 830. ج 2 ، قیمعلا ،  رحبلا  ت 854ھ ،ـ

For the sake of  confirmation, I did not suffice on relying on the Naql of  al-Baĥr al-Àmīq. I rather went
back to the actual place of  reference, which again was only possible thanks to Muftī Kadodia for providing
me with the relevant page.

.أ ق44 يّسرافلا ، كسانم 
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The following type out was generously contributed by M. Osama Sheikh, who is currently working on the
Taĥqīq of  this manuscript.

ل/44/أ : )  ) هكسنم يف  يسرافلا  لاق 
يف بیطلا  ناك  نإ  لاقف.بیطلا : سفن  يف  ةلقلاو  ةرثكلا  ربتعا  يناودنھلا  رفعج  وبأ  ھیقفلاو 

.ریثك وھف  ةیلاغ  وأ  كسم  نم  فككو  درولا  ءام  نم  نیفكك  رظانلا  هرثكتسی  ثیحب  ھسفن 
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.ریثك وھف  ةیلاغ  وأ  كسم  نم  فككو  درولا  ءام  نم  نیفكك  رظانلا  هرثكتسی  ثیحب  ھسفن 
.ىلاعت  ھمحر الله  دمحم  راشأ  لوق  لك  ىلإو  .درولا  ءام  نم  فكك  لاف ،  امو لا 

لوقنف : ھلیواقأ ،  نیب  قفوی  نأ  حیحصلاو 

نوكی لاماك  اوضع  ھب  بیط  ول  ىتح  بیطلل ،  وضعلل لا  ةربعلاف  لایلق  بیطلا  ناك  نإ 
وضعلل بیطلل لا  ةربعلاف  اریثك  بیطلا  ناك  نإو  .ةقدص  ھنود  امیفو  مد ،  ھمزلیو  اریثك 

ةساجنلا ریدقت  يف  ھمحر الله  دمحم  ھلاق  ام  هریظنو  مد  ھمزلی  وضع  عبر  ھب  بیط  ول  ىتح 
.ةفیثكلا  ةساجنلا  يف  نزولا  ربتعاو  .ةقیقرلا  ةساجنلا  نم  ةحاسملا  ربتعا  ةریثكلا ، 

ھنأ لاإ  لایلق  ھسفن  يف  بیطلا  ناك  نإ  هداز : رھاوخ  ملاسلإا  خیش  لجلأا  ماملإا  خیشلا  لاق 
ناك نإو  .وضعلل  ةلاحلا  هذھ  يف  ةربعلا  نوكیو  .اریثك  نوكیف  لاماك  اوضع  ھب  بیط 

: لیق طیحملا : يفو  .طایتحلاا  قیرط  ھیف  كلس  وضعلا  ربتعی  اریثك لا  ھسفن  يف  بیطلا 
بیط لا ھیف  لحكب  لحتكا  ول  ىتح  قلحلاب  ارابتعا  ھنود  ام  لیلقلاو  وضعلا  عبر  وھ  ریثكلا 

سأرلاك ریبك  لماك  وضع  وھ  ریثكلا  لیقو : .ریبك  وضع  عبر  غلبت  نیعلا لا  نلأ  .مدلا  بجی 
ءيش هدیب  ...قرفلی  مل  نإ  ابیط  سم  نإو  .وضعلا  نود  ام  لیلقلاو  .ذخفلاو  قاسلاو  ھجولاو 
لایلق لا ناك  نإو  .مدلا  ھمزل  اریثك  ناك  نإ  ھنم  ءيش  هدیب  قزل  نإو  .ھیلع  ءيش  لاف  ھنم 

.مدلا ھمزلی 

. تایانجلا باب  ج 2 ، ص 52 ، قئاقحلا ،  نییبت  ت 743ھ ،ـ
ىنج نم  ھلصأو   ، فارطلأاو سوفنلا  يف  نوكی  ام  ىلع  قلطی  ءاھقفلا  حلاطصا  يفو   ، اعرش مرحم  لعفل  مسا  وھو 

كلذو اوضع ) مرحم  بیط  نإ  ةاش  بجت   - ) ھمحر الله لاق -  كلذك  يقبف  رشلا  يف  لمعتسا  مث  رجشلا  نم  هذخأ  اذإ  رمثلا 
لامك ھیلع  بترتیف  لماكلا  وضعلا  يف  كلذو   ، قافترلاا لماكت  لماكتت  ةیانجلا  نلأ  ؛  قاسلاو ذخفلاو  سأرلا  لثم 

ھلو  ، بیطلا لامعتسا  ھلمعتسی  مل  ھنلأ  ؛  ةقدصلا بجت  لااقو : ةفینح  يبأ  دنع  مدلا  بجی  اریثك  ابیط  لكأ  نإو   ، بجوملا
( قدصت لاإو   - ) ھمحر الله لاق -   ، مدلا ھیلع  بجیف  لماك  وضع  وھو   ، ھلك وأ   ، ھمف رثكأب  قزتلی  اریثك  ھلمعتسا  اذإ  ھنأ 

ھنأ ىقتنملا  يفو   ، مدلا نم  هردقب  بجی  دمحم : لاقو   ، ةیانجلا روصقل  ةقدصلا  ھیلع  بجی  وضع  نم  لقأ  بیط  نإو  يأ 
لماكتیف داتعم  سأرلا  ضعب  قلح  نأ  رھاظلا  ىلع  امھنیب  قرفلاو   ، قلحلاب ارابتعا  مد  ھیلعف  وضعلا  عبر  بیط  اذإ 

بیطلا لا سفن  يف  ربتعت  ةرثكلا  نأ  رفعج  وبأ  ھیقفلا  ركذو   ، لماكتی لاف  داتعم  ریغ  وضعلا  ضعب  بییطتو   ، قافترلاا
نوكی كسملا  نم  سانلا  هرثكتسی  ام  ردقبو  ةیلاغلا  نم  فكو  درولا  ءام  نم  نیفك  لثم  اریثك  ناك  نإف   ، وضعلا يف 

لایلق نوكی  درولا  ءام  نم  فكو   ، اریثك ھسفن  يف  ناك  نإو   ، سانلا ھلقتسی  ام  لیلقلاو   ، ھسفن يف  لایلق  ناك  نإو   ، اریثك
اریثك ناك  نإو   ، وضعلل ةربعلاف  لایلق  بیطلا  ناك  نإ  لاقیف : حیحصلا  وھ  امھنیب  قیفوتلاب  لیقو 

ھعبصأب ابیط  سم  نم  نأ  رداونلا  يف  ركذ  امكو  رم  ام  ىلع  بیطلا  لكأك  لئاسملا  دھشت  ھلو   ، بیطللف
ھیلعف ھسأر  وأ  ھتیحل  نم  هردقب  وأ  ھلك  ھبراش  بیط  نإ  فسوی  يبأ  نع  ھیفو   ، مد ھیلعف  اھلك  اھباصأف 

، مد ھیلعف  ةریثك  ارارم  كلذ  لعف  نإف  فنلأا  ھلثمو   ، ةقدص ھیلعف  بیطملا  لحكلاب  لحتكا  اذإ  اولاقو  مد 
يف بیطلا  ناك  ولو   ، سنجلا داحتلا  دحاو  مد  ھیلعف  ھئاضعأ  عیمج  بیط  ول  ينامركلا  كسانم  يفو 

، ةقدصف لاإو   ، مد ھیلعف  لاماك  اوضع  غلب  نإف  ھلك  كلذ  عمجی  ةقرفتم  ءاضعأ 
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ص 25. ج 3 ، ریدقلا ،  حتف  ت 861ھ ،ـ
اشحاف اریثك  ناك  نإ  باب : يف  لاق  .ةقدصلاو  مدلا  يف  ةلقلاو  بیطلا  يف  ةرثكلا  رابتعا  ىلإ  راشأ  دق  ادمحم  نأ  ملعاو 

.ھضعبو وضعلا  يف  امھرابتعاب  حرص  امك  ةقدصف ، لایلق  ناك  نإو  مد ، ھیلعف 
هرثكتسی ام  كسملا  يفو  ةیلاغلا  نم  فكو  درولا  ءام  نم  نیفكك  اریثك  ناك  نإ  ھنأب  امھنیب  هریغو  ملاسلإا  خیش  قفوو 

اوضع ھب  بیط  نإف  ھمدعو ، ھیوضع  بییطتل  ةربعلاف  سانلا  ھلقتسی  ام  وھو  لایلق  ھسفن  يف  ناك  نإو  مدلا ، ھیفف  سانلا 
.قیفوتلا وھ  قیفوتلاو   ، ھسفن يف  ةلقلاو  ةرثكلا  يناودنھلا  ربتعا  امنإو  ةقدصف ، لاإو  مد  ھیفف  لاماك 

The meaning of  the wording: “ قیفوتلا وھ  قیفوتلاو  ” is explained by ibn-`Ābidīn in his Šharĥ of  Baĥr:
ص 3. ج 3 ، قئارلا ،  رحبلا  ت 970ھ ،ـ

نم الله قیفوتلا  وھ  وأ  ربتعملا  قیفوتلا  وھ  نیلوقلا  نیب  قیفوتلا  يأ  قیفوتلا ) وھ  قیفوتلا  نإو  ھلوق : : ) قلاخلا ةحنم 
قیفوتلاب قلعتم  وأ  حتفلا  يف  امك  هریغو  ملاسلإا  خیش  ھب  دارملاو  مھضعب  قفوو  ھلوقب  قلعتم  بیطلا  نأب  ھلوقو  ىلاعت ،

قیفوتلا وھ  قیفوتلاو  لاق : قیفوتلا  ركذ  ام  دعب  ھنلأ  حتفلا ؛ يف  ام  ظفل  وھ  سیل  ھنكل  يناثلا 

Besides the overwhelming Nuqūl found above, I also found a reference on part of  Mullā Àlī al-Qārī on the
matter.

ص 442. يّراقلا ،  يلع  لاّملا  كسانم  ىلإ  يّراسّلا  داشرإ  ت 1014ھ ،ـ
يف يأ   ( ةقدص  ) هوضع لامك  نم  لّقأ  يف  يأ  هّلقأ ) يفو  مّد  هیلعف   ) داز امف  يأ  لاًماك ) اوًضع  بّیط  اذإف  )

مھریغو عمجملاو  يّفاكلاو  ةيادھلا  بحاص  رایتخا  وھو  نوتملا  رئاسو  لصلأا  يف  روكذملا  وھو  حیحصلا 
 …. هریغ عئادبلا   بحاص  هححّصو 

ةربعلاف لایلق  بیّطلا  ناك  نإ  مّث  كلذ  وحن  دضعلاو و  قاسّلاو  ذخفلاو  دیلاو  براشّلاو  ةیحللاو  سأّرلاك  وضعلاو  )
هلاق امك  حیحّصلا  وھ  اذھو  وضعلاب  يأ لا  بیّطلاب ) ةربعلاف   ) اریثك بیّطلا  يأ  ناك ) نإو   ) بیّطلاب يأ لا  وضعلاب )

 … اولاق ثیح  لاوقلأا  نیب  اقًیفوت  هریغ  ملاسلإا و  خیش 
The above Naql mentions both views to be Şaĥīĥ, which is strange as normally the Fuqahā tend to express
the dominant view as Aşaĥĥ. This lead me to actually download an online version of  the book which is the
following on pg159:

As it can be noticed, the second view is blurred out a bit. On the one hand we can see two distinct dots
representing a Yā. On the other hand, the word seems to be suspiciously too small for it to fit the word:
al-Şaĥīĥ. A better fit would be the word al-Aşaĥĥ, which would correspond better with the context. Perhaps
the Kātib made an error by putting those extra dots beneath and the Muĥaqqiq who relied on this print as
his primary resource for the publication of  his Taĥqīq may have errounously assumed the word is al-Şaĥīĥ.

This required me to look up the actual manuscripts available on this book to double check the word. I
would have preferred to look into several Makhţūţāt, but as they are not freely available online, I was only
able to get access to the following, again generously procured by Muftī Kadodia.
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.يّناثلا عوّنلا  ق116أ ، يّراقلا ،” يلع  لاّملا  كسانم  ىلإ  يّراسّلا  داشرإ  ”،ـ ت 1014ھ

This Nuskhah is undisputably clear that the second word is al-Şaĥīĥ and not al-Aşaĥĥ. However, the Tàbīr
of  the second wording does allow a scope for a slightly greater emphasis than the first one as it
encompasses a Ďamīr al-Faşl. 

A probable reason as to why Mullā Àlī al-Qārī adopted this style of  Tàbīr may be due to the fact that he is
not Ahl for Tarjīĥ. It is inappropriate on part of  a Nāqil to use other words than have actually been utilized
by those whom you make Naql of. Especially when it comes to Kalimāt of  Taşĥīĥ. From the Nuqūl that we
mentioned so far, we have not come accross even one example as to someone using the word al-Aşaĥĥ. As
such, in order not to jeopordize his position as a Nāqil he is forced to convey the word as has been used
on part of  Shaykh al-Islām etc. However, when he sees an overwhelming majority of  the Fuqahā making
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on part of  Shaykh al-Islām etc. However, when he sees an overwhelming majority of  the Fuqahā making
Taşĥīĥ of  the hybrid view, he in turn makes a slight Išhārah towards it by introducing the Ďamīr al-Faşl.
However, since he does not provide explicit reference from whom he is quoting from (except for Shaykhul-
Islām of  al-Muĥīţ), and since he is not Ahl for Tarjīĥ, I therefore am academically speaking not justified to
include him in the list of  explicit references for Taşĥīĥ on the matter.
Another important observation to be made here is that he did seem to have come accross some more
Taşĥīĥāt for the first view. I was only able to find one on part of  Şāĥib al-Badāì.

1.3.3.2 Discussion of  the Fiqh
In this section I aim to analyze the following:
1. What justified the Fuqahā to adopt a hybrid view on the matter?
2. How credible is the stance of  Şāĥib al-Baĥr?

1.3.3.2.1 Analysis of  the Hybrid view
The main justification given by the Fuqahā to adopt a hybrid outlook on the Masalah is formulated in the
following wordings, which have already passed above:

ةساجنلا نم  ةحاسملا  ربتعا  ةریثكلا ،  ةساجنلا  ریدقت  يف  ھمحر الله  دمحم  ھلاق  ام  هریظنو 
.ةفیثكلا  ةساجنلا  يف  نزولا  ربتعاو  .ةقیقرلا 

ھنأ لاإ  لایلق  ھسفن  يف  بیطلا  ناك  نإ  هداز : رھاوخ  ملاسلإا  خیش  لجلأا  ماملإا  خیشلا  لاق 
ناك نإو  .وضعلل  ةلاحلا  هذھ  يف  ةربعلا  نوكیو  .اریثك  نوكیف  لاماك  اوضع  ھب  بیط 

.طایتحلاا  قیرط  ھیف  كلس  وضعلا  ربتعی  اریثك لا  ھسفن  يف  بیطلا 
The challenge here is to understand how our Masalah relates to the Masalah of  Taqdīr of  Najāsat. We can
appreciate the component of  Ihtiyāţ here, but in what sense does that fall into place by taking the Masalah
of  Taqdīr of  Najāsat into consideration?

The reality of  the matter is that in our Masalah, we are dealing with a scenario in which the Kalām of  our
Mujtahid seems to be of  a contradicting nature. On the one hand, we find ‘Ibārāt such as:

مد  اھیلعف  ءانحلاب  اھدي  ةمرحملا  تبضخ  نإو 

This points out that we should take Maĥall into consideration when differentiating between Qalīl and
Kaŧhīr.

On the other hand, we find other‘Ibārāt such as:

ماعط هیلعف  لایلق  ناك  نإو  مد  هیلعف  ریثك  فولخ  هدي  وأ  همف  باصأف  نكرلا  ملتسا  اذإو   

ةقدص  هیلعف  لایلق  ناك  نإو  مد  هیلعف  اشحاف  اریثك  ناك  اذإ  بیطلا  يف  اذھ  لبق  باب  يف  لاق  دقو 

These seem to point out that the matter rather revolves around the amount of  fragrance used.

These different “yardsticks” that are mentioned lead to a contradiction in the case that a lot of  fragrance
was applied on a small portion of  a limb or when a small amount of  fragrance is applied over a whole
limb. According to one ‘Ibārat, Damm is negated whereas according to the other Damm is affirmed.

One of  the ways of  resolving this contradiction is to make Mahmūl of  one view on the other and vice
versa, by regarding one as a Tafsīr of  the other, as Imām Zaylìyy indicates towards as follows:

اذإ ھنأ  ھلو   ، بیطلا لامعتسا  ھلمعتسی  مل  ھنلأ  ؛  ةقدصلا بجت  لااقو : ةفینح  يبأ  دنع  مدلا  بجی  اریثك  ابیط  لكأ  نإو   
، مدلا ھیلع  بجیف  لماك  وضع  وھو   ، ھلك وأ   ، ھمف رثكأب  قزتلی  اریثك  ھلمعتسا 
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The eating of  a lot of  al-Ţīb is interpretted as to mean: “The amount required to have the majority of  the
mouth smeared with fragrance, which is regarded as a complete limb.”, which is an instance of  making the
latter Maĥmūl on the former.

Another way of  dealing with this conflict is by limiting the scope of  both Ìbārāt by making them each
refer to a different scenario. The former in this sense would refer to a scenario in which only a little
amount of  fragrance was applied, whereas the latter would refer to the scenario where fragrance was
applied for less than a limb only. This type of  Taţbīq is a common application of  interpretation of  Nuşūş,
as we do with respect to the different Qirāt of  the Āyah that prohibits men from nearing their wives until
they are pure. In one Qirāt, the word “ نرھطي ” is with a Tašhdīd whereas in another it is with Takhfīf. In this
manner, we are able to make ‘Amal upon both, which in turn is a greater source of  Ihtiyāţ. Since this is a
type of  Kafārah that we tend to impose DESPITE a person having an excuse to adopt a leeway in the
matter as is more than apparent in the following Ĥadīŧh:

. ةاش كسنلا  باب  ص 10 ، ج 3 ، يراخبلا ،  حیحص  ت 256ھ ،ـ

دبع ينثدح  لاق : دھاجم ، نع  حیجن ، يبأ  نبا  نع  لبـش ، ص:11 ]  ] انثدح حور ، انثدح  قاحـسإ ، انثدـح   - 1817
هنأو هآر  ملـسو  هیلع  ىلـص الله  لوـسر الله  نأ  هنع ، يـضر الله  ةرجع  نب  بـعك  نـع  ىلیل ، يبأ  نـب  نـمحرلا 
مھنأ مھل  نیبتي  ملو  ةیبيدحلاب ، وھو  قلحي  نأ  هرمأف  معن ، لاق : كماوھ ،»؟ كيذؤيأ  : » لاقف هھجو ، ىلع  طقـسي 

نأ ملـسو  هیلع  ىلـص الله  لوسر الله  هرمأف  ةـيدفلا ، لزنأف الله  ةـكم ، اولخدـي  نأ  عمط  ىلع  مھو  اـھب  نولحي 
، مايأ ةثلاث  موصي  وأ  ةاش ، يدھي  وأ  ةتس ، نیب  اقرف  معطي 

we therefore are justified to rule the Luzūm of  Kafārah on grounds of  Ihtiyāţ.

ص 31. ج 3 ، ریدقلا ،  حتف  ت 861ھ ،ـ

.راذعلأا عم  اھموزل  لیلدب  اھتابثإ  يف  طاتحي  امم  ةرافكلا  هذھ  نلأ 

Below is a repaste of  a quote made previously from al-Muhit al-Ridawi, Q255A that justifies my analyis on
the matter:

This entire format of  discussion, from beginning till end applies exactly in the Nađhīr that they mention,
namely the aspect of  classifying Najāsat as Kaŧhīr or as Qalīl. In this case too, there are different Ìbārāt on
part of  the Mujtahid on the matter which then get reconciled in the manner described above. Others will
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part of  the Mujtahid on the matter which then get reconciled in the manner described above. Others will

make one Maĥmūl on the other etc.
ص 37. ج 1 ، يدتبملا ،  ةیادب  حرش  يف  ةیادھلا  ت 593ھ ،ـ

وھو نزولا  ثیح  نم  ىوريو  حیحصلا  يف  فكلا  ضرع  ردق  وھو  ةحاسملا  ثیح  نم  مھردلا  رابتعا  ىوري  مث   
يف ةیناثلاو  قیقرلا  يف  ىلولأا  نإ  امھنیب  قیفوتلا  يف  لیقو  لااقثم  هنزو  غلبي  ام  وھو  لاقثملا  ریبكلا  مھردلا 

فیثكلا 

ص 80. ج 1 ، عئارشلا ،  بیترت  يف  عئانصلا  عئادب  ت 587ھ ،ـ
ثیح نم  وأ  ةحاسملاو ، ضرعلا  ثیح  نم  ریبكلا ، مھردلا  نم  دارملا  نأ  احيرص  ةياورلا  رھاظ  يف  ركذي  مل  مث   

يضر الله رمع -  ثيدح  نم  انيور  امل  قفاوم  اذھو  فكلا  ضرع  نوكي  ام  ریبكلا : مھردلا  رداونلا : يف  ركذو  نزولا 
ةلاصلا باتك  يف  ركذو  ریبكلا ، مھردلا  ةحاسم  رادقم  يخركلا  ركذو  اندحأ ، فك  ضرعك  ناك  هرفظ  نلأ  هنع - 

.نزولا ىلإ  ریشي  اذھف  لاقثملا  ریبكلا  مھردلا 
ضرعلا ركذب  دارأ  لوقنو : قفونف  اذھ  يف  دمحم  تارابع  تفلتخا  امل  يناودنھلا : رفعج  وبأ  هیقفلا  لاقو 

نم رثكأ  تناك  نإف  اھوحنو ، ةرذعلاك  دسجتسملا  ريدقت  نزولا  ركذبو  امھوحنو ، رمخلاو  لوبلاك  عئاملا ، ريدقت 
رھنلا ءارو  امب  انخياشم  دنع  راتخملا  وھو  لاف ، لاإو  عنمت ؛ انزو  بھذ  لاقثم 

ص 27. ج 1 ، باتكلا ،  حرش  يف  بابللا  ت 1298ھ ،ـ
يفو حصأ ، لوقلا  اذھو  عیبانیلا : يفو  فیثكلا ، يف  ةیناثلاو  قیقرلا ، يف  ىلولأا  نإ  امھنیب : قیفوتلا  يف  لیقو 

عيزوتلا ةبسانم  عم  نیتياورلا  لامعإ  نم  هیف  امل  ىلوأ ؛ وھو  ةعامج ، هراتخاو  حصلأا ، وھ  لیق : يدھازلا 

1.3.3.2.2 Analysis of  the stance of  Şāĥib al-Baĥr
Ibn al-Nujaym personal inclination is towards the view that what is mentioned in the Mutūn is the Rājiĥ.
Below is his statement on the matter:

ص 3. ج 3 ، قئارلا ،  رحبلا  ت 970ھ ،ـ
ىفخي لاو   ، وضعلاب رابتعا  لاف  اریثك  ناك  اذإ  امأ  لایلق  بیطلا  ناك  اذإ  ام  ىلع  لومحم  نوتملا  يف  ام  نأ  هلصاحو 

دحتیف هب  حرصملا  ىلع  اھلمح  نكمي  ةراشإ  ةرثكلا  نم  هركذ  امو  حيرص ، وضعلا  رابتعا  نم  دمحم  هركذ  ام  نأ 
، دیلاو ذخفلاو  قاسلاو  سأرلاك  وھو  وضعلا ، رابتعا  نم  نوتملا  يف  ام  حجرتيو  نلاوقلا 

The problem with what he is saying is that in al-Kāfī, a lot of  Ìbārāt are very Şarīĥ for exactly the opposite
as to what he is saying. There are 6 distinct Ìbārāt that take substance into consideration as opposed to a
limb. Also consider statements of  this nature:

ةقدص  هیلعف  لایلق  ناك  نإو  مد  هیلعف  اشحاف  اریثك  ناك  اذإ  بیطلا  يف  اذھ  لبق  باب  يف  لاق  دقو 
This is very explicit that the Madār of  quantfication should rather be quantity of  fragrance used. As such,
since he is not Ahl of  Tarjīĥ, not withstanding his great status in the Mađhab, we are not Mukallaf to adopt
his reasoning in the matter.

1.4 Urdu Fatāwā 
I was unable to find any research on part of  our Akābir on the matter, except for a small statement on
part of  Fatāwā Dārul-Ùlūm Zakariyya which seems to go with the apparent view of  Al-Mutūn al-Mùtabarah.
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2. Muftā bihī.
Based on the above Nuqūl, the inevitable conclusion is that the Muftā Bihi is a hybrid consideration
between Maĥall and Substance. Accordingly, the unilateral view represented by the Mutūn is to be
interpretted in this light. This practically means that the Mutūn are considered to only discuss the specific
scenario of  when a small quantity of  fragrance was applied to the limb. If  it encompasses the whole limb,
then Damm is required and if  it is less than a limb then no Damm is required. As such, the Mutūn are to be
regarded as silent on the issue of  applying a large quantity of  perfume. It is in light of  the multitude of
strong Taşĥīĥāt found on part of  a hybrid outlook on the Masalah that latter day Fuqahā such as Imām
Ţaĥţāwī feel that this is the authoritative view of  the Mađhab according to which Fatwā should be issued.

ص 2. ج 3 ، قئارلا ،  رحبلا  ت 970ھ ،ـ
ماملإا نع  دمحم  ماملإا  هب  حرص  ام  وھ  هنود  ام  لیلقلاو  وضعلا  وھ  ریثكلا  نأ  نم  نوتملا  باحصأ  هراتخا  ام  مث 

ملو لیلقلاب ، ةقدصلاو  ریثكلا  بیطتلاب  بجي  مدلا  نأ  ىلإ  عضاوملا  ضعب  يف  راشأ  دقو  عضاوملا ، ضعب  يف 
يف بیطلا لا  سفن  يف  ربتعت  ةرثكلا  نأ  يناودنھلا  رفعج  وبأ  هیقفلا  كلذ  نم  مھفف  هنود  امو  وضعلا ، ركذي 

هنإف سانلا  هرثكتسي  ام  ردقب  كسملاو  ةیلاغلا  نم  فكو  درولا ، ءام  نم  نیفك  لثم  اریثك  ( 3 / 3  ) ناك ولف  وضعلا 
ءام نم  فكو  اریثك ، هسفن  يف  ناك  نإو  سانلا ، هلقتسي  ام  لیلقلاو  هسفن  يف  لایلق  ناك  نإو  اریثك ، نوكي 

قیفوتلا نإ  ريدقلا : حتف  يف  لاقو  هریغو ، طیحملا  يف  هححصو  نیلوقلا  نیب  مھضعب  قفوو  لایلق ، نوكي  درولا 
لقأ ناك  نإو  مد ، همزل  لاماك  اوضع  بیط  نإف  بیطلل  وضعلل لا  ةربعلاف  لایلق  ناك  نإ  بیطلا  نأب  قیفوتلا  وھ 

هنود امیفو  مد ، همزلي  وضع  عبر  هب  بیط  ول  ىتح  وضعلل  بیطلل لا  ةربعلاف  اریثك  بیطلا  ناك  نإو  ةقدصف ،
نزولا ربتعاو  ةقیقرلا  ةساجنلا  يف  ةحاسملا  ربتعا  ةریثكلا  ةساجنلا  ريدقت  يف  دمحم  هلاق  ام  هریظنو  ةقدص 

.طیحملا يف  ام  ھا .ـ .ةفیثكلا  ةساجنلا  يف 
رابتعا لاف  اریثك  ناك  اذإ  امأ  لایلق  بیطلا  ناك  اذإ  ام  ىلع  لومحم  نوتملا  يف  ام  نأ  هلصاحو 

ىلع اھلمح  نكمي  ةراشإ  ةرثكلا  نم  هركذ  امو  حيرص ، وضعلا  رابتعا  نم  دمحم  هركذ  ام  نأ  ىفخي  لاو  وضعلاب ،
، دیلاو ذخفلاو  قاسلاو  سأرلاك  وھو  وضعلا ، رابتعا  نم  نوتملا  يف  ام  حجرتيو  نلاوقلا  دحتیف  هب  حرصملا 

ص 520. ج 1 ، راتخملا ،  رّدّلا  ىلع  يّواطحطلا  ةیشاح  ت 1231ھ ،ـ
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3. Difference between fragrance on body and on clothing
The Fuqahā have made a clear distinction between fragrance on one’s body and fragrance on one’s
clothing. The former has already been covered in great detail above. As far as the latter scenario is
concerned, the differentiator between Kaŧhrat and Qillat is judged purely from a perspective of  Substance
only. As such, the difference is to be determined by applying point number three above (under heading 1.
Ikhtilāfāt when Damm and when Şadaqah.), which basically states that if  the fragrance is a lot by Ùrf, then
it will be regarded as Kaŧhīr and if  it is little it will be regarded as Qalīl. There are ‘Ibārāt from which can be
concluded that anything less than Šhibr fī Šhibr (22.86 cm x 22.86 cm) will be considered as Qalīl. The
Mafhūm al-Àdad would necessitate that anything above that would be in the range of  Kaŧhīr. Besides the
perspective of  Substance, the aspect of  Zamān is also taken into consideration as an extra condition for
when the Jināyah of  fragrance comes into existence. If  the Muĥrim washes it off  immediately from his
clothing, then nothing will be required. If  it remains on the clothing for a whole day and it is less than
Kaŧhīr, then he will be required to give half  a Sā’ (1.6 kg) of  wheat in Şadaqah, else he may suffice by giving
a Qabďah. If  it is Kaŧhīr however, then he will need to slaughter Damm.

This distinction is clear in the Ìbārāt of  the Fuqahā, as they deem that the aspect of  a limb simply does not
come about in the case of  clothing as the following excerpt points out to:

ق177ب. ج 4 ، راونلأا ، " علاوط  " ،ـ ت 1257ھ

Since clothing is not directly part of  our body, it is therefore nonsensical to speak in terms of  a limb,
especially in the case of  men who are not supposed to be wearing sown clothing in the first place.
However, in the chapter of  Najāsat, the Fuqahā did give credit to placing body and clothing on a same
yardstick as the following testifies to:

ةراھطلاو ساجنلأا  باب  ص 157 ، حاضیلإا ،  رون  حرش  حلافلا  يقارم  ىلع  يواطحطلا  ةیشاح  ت 1231ھ ،ـ
 . اھنع

اریثك سیل  باصملا  عبر  نلأو  بوثلاو  ندبلا  مكح  ةدافلإ  ىلوأ  لولأاو  باصملا " عضوملا  عبر  لیقو  : " هلوق
رھنلا يف  امك  حتفلا  يف  هیلع  جرعي  مل  لوقلا  اذھ  فعضلو  اشحاف  نوكي  نأ  نع  لاضف 

The preferred opinion is that a quarter is to be regarded of  the whole body or the whole cloth. Another
opinion, quoted above states that in the case of  a cloth, one should regard the quarter of  the place of
infliction, such as a quarter of  the sleeve or a quarter of  the leg etc.. This opinion is not the preferred one
as it would make a weird difference between the ruling of  the body and the ruling of  the clothing in terms
of  quantity of  Najāsat. When differentiating in assessing the quantity of  Najāsat with respect to the body
and clothing is regarded on the border of  not being sensible, then likewise a person could drive the same
argument home with respect to differentiating the quantity of  perfume with respect to the body and
clothing. However, there is a difference between the two. The ruling of  Jināyah of  perfume revolves
around al-Kamāl al-Tarāfuq, which arguably speaking does not have to be the same in the case of  clothing.
A great quantity of  fragrance can consitute only a minuscule amount of  fragrance on one’s clothing or
vice versa. The aspect of  Najāsat however is about that of  being Ĥāmil of  a large quantity of  Najāsat in
Şalāh, which cannot be different with respect to the body or the clothing. Since the Kalām of  Imām
Muĥammad was only referring to body parts and quantity of  fragrance, and since clothing is not in the
meaning of  a body part in this chapter, the only quantifying factor that can be resorted to by the
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meaning of  a body part in this chapter, the only quantifying factor that can be resorted to by the

Mujtahidīn of  our Mađhab is the quantity of  the fragrance used. A large quantity will necessitate Damm and
a small quantity will have to be compensated by means of  Şadaqah. Consider following Ìbārāt:

ص 454. ج 2 ، ينامعنلا ،  ھقفلا  يف  يناھربلا  طیحملا  ت 616ھ ،ـ
ناك نإف  حير ، هیف  دجوو  نھد ، وأ  بیط  هیفو  ءادر ، وأ  رازإ  يف  مرحأ  اذإ  ةفینح  يبأ  نع  نسحلا  ًاضيأ : هیفو 

.عاص فصن  ًانیكسم  كلذك  معطأ  ةعاس  هیلع  ثكمف  ربش ، يف  ربش  ردق  ًاشحاف  ًاریثك 

ص 24. ج 3 ، ریدقلا ،  حتف  ت 861ھ ،ـ
نیب قرفلا  يف  عجرملا  ناكو  ةقدصف ، لاإو  مد  هیلعف  ریثك  هب  قلعت  نإف  مارحلإا  دعب  ينعي  هبوث : رمجأ  نإ  اولاق   

ربش يف  ربش  هبوث  يف  ناك  نإ  درجملا : يف  امو  .ىلتبملا  دنع  عقي  امف  لاإو  ناك ، نإ  فرعلا  لیلقلاو  ریثكلا 
ربشلا يف  ربشلا  نأ  ىلع  صیصنتلا  دیفي  ةضبقف ، موي  نم  لقأ  ناك  نإو  عاص ، فصن  معطي  اموي  هیلع  ثكمف 

.نامزلاب بوثلا  يف  بیطلا  ريدقت  ىلعو  لیلقلا ، يف  لخاد 

ص 3. ج 3 ، قئارلا ،  رحبلا  ت 970ھ ،ـ
، خلإ ربشلا  نأ  هلوق  ىلع  فوطعم  خلإ ) نامزلاب  ( 4 / 3  ) بوثلا يف  بیطلا  ريدقت  ىلعو  هلوق : : ) قلاخلا ةحنم 

هدسج باصأ  ولف  بوثلا  يف  كلذ  طرتشيو  ءازجلا  بوجول  انامز  ندبلا  يف  بیطلا  ءاقب  طرتشي  بابللا لا  يفو 
هلسغ وأ  هكحف  هبوث  باصأ  نإو  هلسغیف ، هریغ  رمأي  نأ  يغبنيو  هتعاس  نم  لسغ  نإو  مد ، هیلعف  ریثك  بیط 

.ـ ھا .ةقدصف  لاإو  مد ، هیلعف  اموي  هیلع  ثكم  نإو  رثك ، نإو  هیلع ، ءيش  لاف 

The dimension of  time playing a role in this makes sense when compared to the fact that when a Muĥrim
were to wear sown clothing, then this will only necessitate Damm when being worn for the duration of  a
whole day or a whole night:

ص 157. ج 1 ، يدتبملا ،  ةیادب  حرش  يف  ةیادھلا  ت 593ھ ،ـ
يبأ نعو  ةـقدص "  هیلعف  كلذ  نم  لقأ  ناك  نإو  مد  هیلعف  ـلاماك  اـموي  هسأر  ىطغ  وأ  اـطیخم  اـبوث  سبل  نإو  " 
لاـقو ـلاوأ  هـمحر الله  ةـفینح  يبأ  لوـق  وـھو  مد  هـیلعف  موـي  فـصن  نـم  رثـكأ  سبل  اذإ  هـنا  هـمحر الله  فـسوي 
ىنعم نأ  اـنلو  هندـب  ىلع  لامتـشلااب  لـماكتي  قاـفترلاا  نـلأ  سبللا  سفنب  مدـلا  بجي  همحر الله  يعفاـشلا 
سبلي هنلأ  مویلاب  ردـقف  مدـلا  بجيو  لامكلا  ىلع  لصحیل  ةدـملا  رابتعا  نم  دـب  لاف  سبللا  نم  دوصقم  قفرتلا 

ماقم رثكلأا  ماقأ  همحر الله  فسوي  اـبأ  نأ  ریغ  ةـقدصلا  بجتف  ةـيانجلا  هنود  اـمیف  رـصاقتتو  ةداـع  عزني  مث  هیف 
هب  سأب  لاف  ليوارسلاب  رزتئا  وأ  هب  حشتا  وأ  صیمقلاب  ىدترا  ولو  لكلا " 

Just like it is not Mùtād to be wearing sown clothing for a small instance of  time and as such, al-Tarāfuq al-
Kāmil does not come about in such a small span of  time, likewise wearing perfume on ones clothing will
also not constitute al-Tarāfuq al-Kāmil unless the time factor of  a whole day or a whole night has passed
over it (as it is not Mùtād to be wearing perfumed clothing for a small instance of  time). The Jināyah in this
case is not the wearing of  perfume itself, but rather the wearing of  perfumed clothing. As such, the ruling
of  fragrance becomes Tābì to the ruling of  clothing. This is different from applying fragrance directly
onto the skin, as the Jināyah is that of  wearing perfume itself, the general usage of  which is that of  a whole
limb, which is found regardless of  the time factor involved. The reason as to why the time factor can be
downplayed in this case may be because of  the fact that the general usage is to rub perfume in ones hands
and on one’s face, which are places that get washed repeatedly during the process of  Whūďū.

ص 31. ج 3 ، ریدقلا ،  حتف  ت 861ھ ،ـ
هيدـي هب  ممع  بیط  وأ  درو  ءاـمك  بیطتلا  دـصقل  اـبیط  سم  نم  لـك  نأ  ةداـعلا  ينعي  دوصقم ، ریغ  هنـلأ  هلوقو :

هكاسمإ درجم  دصق  دنع  ابلاغ  نوكي  امنإف  هضعب  ىلع  راصتقلاا  فلاخب  اضيأ ، هھجو  هلضفب  حسميو  لب  احسم 
بجتف وضعلا  نود  امیف  ةـيانجلا  رـصاقتتف  هسفن ، بیطلا  يف  ةـلقلا  ةـياغل  وأ  دـصق  ریغ  نم  ةاقلاملل  وأ  ظفحلل 

.ةقدصلا
As such, the Mùtād usage of  perfume on one’s limbs is only for a small duration of  time. Since this
duration can not be universally specified accurately, the component of  time is ignored and the ruling
rather revolves solely around the presence of  a quantity of  perfume on one’s limb instead. This is the
same as is the case with Mashaqqat in Safar, when impossible to quantify universally, the ruling revolves
around mere distance instead. On the other hand, one could also argue that perfume is of  such an
obstinate nature, that even if  washed away, the smell may still remain which makes it almost impossible to
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obstinate nature, that even if  washed away, the smell may still remain which makes it almost impossible to

remove the effect of  the perfume from one’s body and as such it is doomed to stay for a whole day.
However, as much as I may try to justify a difference between the two, I have to admit that I fail to be
convincing in advocating it. First of  all, the aspect of  Whūďū only applies to Muslims, whereas matters of
al-Tarāfuq al-Kāmil are regarded from both what is Mùtād amongst Muslims as well as non-Muslims as is the
case with shaving a quarter of  the head:

ص 31. ج 3 ، قباسلا ، عجرملا 
بییطتو عبرلا  قلح  نیب  دوعوملا  قرفلا  وھ  اذـھ  داتعم ) هنلأ  لماك ؛ قاـفترا  سأرلا   ضعب  قلح  نأ  اـنلو  هلوق : )

هیلإ دصقلاب  هیلع  لدتـسم  ضعبلا  كلذب  قافترلاا  لامك  لوصحب  مكحلا  نأ  يف  حيرـص  داتعم  هنلأ  هلوقو : .عبرلا 
، طقف مھیـصاون  نوقلحي  مھنإف  ةـيولعلاو  كارتلأا  ضعب  هلعفي  نممو  هیف ، ينغي  ام  انمدـقو  دایتعلاا ، هجو  ىلع 

، برغملا لھأ  ضعبو  برعلاو  قارعلا  ضرأب  داتعم  ةیحللا  ضعب  قلح  اذكو 
So even if  we were to agree that the fragrance gets washed away during the process of  Whūďū, then this is
only applicable to Muslims. In the case of  Non-Muslims, the Mùtād usage ought to be for perfume to
remain on one’s body for the duration of  at least a whole day due to which any difference between
fragrance applied on one’s clothing or skin ought to collapse. Secondly, if  the aspect of  Whūďū were to be
the true cause for setting a Mùtād usage of  perfume amongst Muslims and that for some reason or the
other, we do not take into account the Mùtād usage thereof  on part of  non-Muslims, then in this case one
could still argue that one Şalāh-time is easily quantifiable like is done with respect to someone who is
Màđhūr. On top of  that, even the great Jurist, Ibn al-Hummām was perplexed by this difference, as the
following Ìbārat mentions:

ص 25. ج 3 ، قباسلا ، عجرملا 
ابیط مرحملا  باصأ  اذإ  همحر الله -  دمحم -  نع  میھاربإ  ىقتنملا : يف  وأ لا ؟ انامز  هیلع  هؤاقب  طرتشي  لھو 

بیطلا نلأ  لاق : مویلا  رثكأ  نوكي  ىتح  مدلا  بجي  صیمقلا لا  سبل  نیبو  هنیب  قرفلا  نع  هتلأسف  مد ، هیلعف 
قولخ دمحم : نع  ماشھ  هیفو  .هتعاس  نم  لستغا  نإو  لاق : هتعاس ؟ نم  لستغا  نإو  تلقف : هب ، قلعي 

هیلعف ریثك  هنم  هدسج  باصأ  نإو  اریثك ، ناك  نإو  هیلع  ءيش  لاف  هكحف  مرحملا  بوث  باصأ  اذإ  ربقلاو  تیبلا 
هب قزل  نإف  ابیط  سم  نإ  دمحم : ملاك  عمج  وھ  يذلا  مكاحلل  يفاكلا  يفو  .ددرتلا  بجوي  اذھو  ھا .ـ .مدلا 

: ىواتفلا يفو  .مد  هیلعف  اشحاف  اریثك  هب  قزل  ام  نوكي  نأ  لاإ  هیلع  ءيش  لاف  هب  قزلي  مل  نإف  ةقدصب ، قدصت 
.بیطتلا هب  دصقي  ناك لا  نإو  هدیب  ابیط  سمي  لا 

This perplexity is further expounded upon by Mullā Àli al-Qārī:
ص 162. كسانملا ، بابل  يلع  طسوتملا  كسنملا  يف  طسقتملا  كلسملا  ت 1014ھ ،ـ

ص 163. قباسّلا ، عجرملا 
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What Mullā Àli al-Qārī is referring to above, is the intrinsic requirement on part of  an Ìllat according to the
Aĥnāf to fulfill two requirements: 
1. Şalāĥahu
2. Àdālatuhu
This last aspect boils down to the requirement of  the Ìllat being Mulāim with the Ĥukam. The Munāsabat
between the two is not restricted to their individual specifications, rather both can be abstracted to include
their Ajnās as well. 

ص 139. ج 2 ، حیضوتلا ،  ىلع  حیولتلا  حرش  ت 793ھ ،ـ
هنم دارملا  نأ  نظأو  ةیعرشلا  للعلا  قفو  ىلع  نوكت  نأ  يھو  ةمءلاملا  اھطرشو  ةبسانملا  اھثلاثو  : ) حیضوتلا

صخأ نوكي  نأ  دعب  انھ  دیعبلا  سنجلا  يفكيو  مكحلا  اذھ  سنج  يف  فصولا  اذھ  سنج  ربتعا  عرشلا  نأ 
ةحلصمل انمضتم  هنوك  ىلإ  ةراشإ  اذھ  ةملكو  اقافتا ) لبقي  لسرم لا  اذھ  نإف  ةحلصمل  انمضتم  هنوك  نم 

انھ دیعبلا  سنجلا  يفكيو  هلوقب  قلعتي  كاردتسلاا  ىوقأ ) سایقلا  ناك  برقأ  سنجلا  ناك  املك  نكل  )
To clarify this further, in total, four Taqsīmāt result from this, namely:
1. A specific Ìllat for a specific Ĥukam
2. The Jins of  the specific Ìllat for a specific Ĥukam
3. A specific Ìllat for the Jins of  the specific Ĥukam
4. The Jins of  the specific Ìllat for the Jins of  the specific Ĥukam
The point that Mullā Àli al-Qārī is thus clarrifying is the second aspect, namely that the Jinsiyyat of  applying
Ìţr Kaŧhīr (which by definition encompasses BOTH clothing as well as limbs) and Ìţr Qalīl should always
have the same specific Ĥukam, namely Damm and Şadaqah respectively. However, in our csae this is not
happening, as with respect to clothing the extra Qayd of  Zamān etc. is incorporated in the Ĥukam. This
basically means that the Jinsiyyat of  the Ìllat does not make a consequent Àmal. Rather one time it implies
A, and one time it implies A plus something extra. By definition, such a behaviour of  Ìllal is not possible
to justify, UNLESS there is separate Khāriji Dalīl from Qurān, Sunnah or Ijmā’ that would necessitate such a
behaviour Istiĥsānan. Since ibn al-Hummām is not aware of  such a Dalīl at the time of  his Taşnīf, he
therefore as a Mujtahid is required to exercise Taraddud on the matter.

I would like to conclude this discussion by bringing the following Ìbārat that summarizes the main points
made above:

ص 545. ج 2 ، يّماشّلا ،  ت 1252ھ ،ـ
اموي  هسبل  ماود  مدلا  موزلل  طرتشیف  ( 546 / 2  ) هرثكأ بیطملا  بوثلا  امأو  راتخملا  ردلا 

ةیللابنرشلا كلذ  يف  عبت  دقو  بیطلا ، ةرثك  بوثلا لا  رثكأ  ربتعملا  نأ  هرھاظ  هرثكأ ) بیطملا  هلوق   ) راتحملا در 
يف هنإ  ىتح  فرعلا ، هیف  عجرملا  نأو  بوثلا  يف  بیطلا  ةرثك  ربتعملا  نأ  هریغو  حتفلا  يفو  اھیف  ركذ  هنأ  عم 

.بوثلاو ندبلا  معي  هنلأ  ةراملا  ةثلاثلا  لاوقلأا  نم  يناثلا  لوقلل  احجرم  اذھ  لعج  رحبلا 
لقأ ناك  نإو  عاص ، فصن  معطي  اموي  هیلع  ثكمف  ربش  يف  ربش  هبوث  يف  ناك  نإ  درجملا  نع  اولقن  نكل  تلق :

ثیح يأ  ھا ـ لیلقلا  يف  لخاد  ربشلا  يف  ربشلا  نأ  ىلع  صیصنتلا  دیفي  حتفلا : يف  لاق  .ةضبقف  موي  نم 
رثكأ ربتعملا  نأ  دیفي  هنأ لا  لاإ  بیطلا  يف  بوثلا لا  يف  ةرثكلا  رابتعا  دیفي  اذھ  عمو  امد ، ةقدص لا  هب  بجوأ 
ةرثكلا رابتعا  ىلإ  عجرف  افرع ، ذئنیح  بیطلا  ةرثكل  مدلل  بجوم  ریثك  ربشلا  ىلع  داز  ام  نأ  هرھاظ  لب  بوثلا ،

يف ناك  اذإ  بیطلا  نأب  اضيأ  انھ  راملا  قیفوتلا  ءارجإ  نكمیف  اذھ  ىلعو  ( 546 / 2 ، ) بوثلا يف  بیطلا لا  يف 
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يف ناك  اذإ  بیطلا  نأب  اضيأ  انھ  راملا  قیفوتلا  ءارجإ  نكمیف  اذھ  ىلعو  ( 546 / 2 ، ) بوثلا يف  بیطلا لا  يف 

يف ربش  نم  رثكأ  بیصي  ىتح  مزلي  لایلق لا  ناك  نإو  ربش ، نم  لقأ  بوثلا  نم  باصأ  نإو  مدلا  مزل  اریثك  هسفن 
نإ يأ  مد ، همزل  هئادر  وأ  هرازإ  فرط  يف  اریثك  اربنع  وأ  اروفاك  وأ  اكسم  طبر  ول  مھلوق  هیلإ  ریشي  امبرو  ربش ،

رازإ نم  مرحملا  بوث  بوثلاب  دارملا  نلأ  مدلا  درفأ  مدلا ) موزلل  طرتشیف  هلوق   ) لمأتف ةقدصف  لایلق  ولو  اموي  ماد 
( اموي هسبل  ماود  هلوق   ) يتأیس هنلأ  هنایب  نع  تكس  رخآ  مد  هسبل  ماودب  بجیف  اطیخم  ناك  ول  امأ  ءادر ، وأ 

هلسغ ول  ىتح  نامزلا ، هیف  ربتعي  هنإف لا  وضعلا  نیبو  هنیب  قرفلا  ىلإ  نامزلاب  بوثلا  يف  بیطلا  ريدقتب  راشأ 
بوثلا فلاخب  حتفلا  يف  امك  بجاو  مدلاف  هتعاس  نم 
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4. Ruling on sitting in a fagrant room.
The last matter of  discussion is the aspect of  sitting in a fragrant room. Since the state of  Iĥrām imposes a
complete focus on the being of  Allāh, and advocates austerity in the ephemeral matters of  the world such
as intentionally smelling perfume etc., one could reasonably expect that the ubiquitous presence of  plugin
infrared fragrance sprayers in the hotel rooms can pose a nightmare on a pilgrim. The matter however is
easier than that. The jurists are all in agreement that there is no issue with sitting in a perfumed room.
Consider the following quotations:

ص 476. ج 2 ، طوسبملاب ،  فورعملا  لصلأا  ت 189ھ ،ـ
هیلع ءيش  لاف  همش  نإو  بیطلاو  ناحيرلا  مشي  نأ  مرحملل  هركيو   

ص 24. ج 3 ، ریدقلا ،  حتف  ت 861ھ ،ـ
، هیلع ءيش  لاف  ةحئار  هبوثب  قلعف  هیف  رمجأ  دق  اتیب  لخد  ولو  راطع . توناح  يف  سلجي  نأب  سأب  لاو 

، ةقدصف لاإو  مد  هیلعف  ریثك  هب  قلعت  نإف  مارحلإا  دعب  ينعي  هبوث : رمجأ  نإ  اولاق  .وھ  هرمجأ  ول  ام  فلاخب 
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5. Conclusion.
The ruling of  the usage of  plugin fragrances in hotel rooms for a Muĥrim can be summarized as follows:
1. If  the spray diffuses in the air such that merely the smell reaches the person, then the mere touching of
such a smell will not necessitate a penalty.
2. If  a Muĥrim goes nearby such an apparatus to intentionally inhale the fragrant scent thereof, then such
an action at most will be Makrūh, but will not necessitate a penalty.
3. If  the Muĥrim passed so closely by the infrared spray that the ejected scent had no opportunity to first
diffuse in the air and as such, the wet body of  the fragrance came unto the Muĥrim then following
possibilities may apply:
3.1. Either the spray made direct skin contact with the body of  the Muĥrim. In this case, if  the quantity of
the sprayed scent was such that it affected a large limb, such as an entire foot, then Damm will have to be
given, regardless of  it being done on purpose or not. If  less than a large limb, then Şadaqah will have to be
given. In the case that a huge quantity of  air scent was emitted by the apparatus, but less than the area of  a
large limb has been affected, then Damm will have to be slaughtered as a penalty. This applies in all the
enumerated instances, regardless of  the amount of  time the fragrance remained on the body or was
washed off  immediately. 
3.2. Either the spray affected the clothing of  the pilgrim. If  it is less than 22.86cm X 22.86cm, then this
will be regarded as Qalīl. However, further research has to be made as to whether or not this ruling is
based on the Ùrf of  that time, as the Ìbārāt are very clear that Ùrf is the deciding factor. If  the Muĥrim
takes off  the clothing immediately, or washes it instantly, then no penalty will be due, regardless of  the
quantity involved. If  it is kept on for a while, then in the case of  Qalīl, a Qabdah of  wheat must be given.
If  it remained on for a whole day however, then 1.6 kg of  wheat will have to be given in charity. If  it is
Kaŧhīr, then Damm will have to be slaughtered.

From a practical reality, one can understand that an infrared plugin fragrance at most will affect a small
area with a small quantity of  scent only. As such, the detailed specifications are rather theoretical
quantifications. In general cases, Şadaqah at most will have to be given.
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