2
TAQLEED SHAKHSI
Q: What is the proof of taqleed shaksi i.e. that you have to follow ONLY one
scholar/imam?
A: Assalaamu `alaykum waRahmatullahi Wabarakatuh
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If taqlid is not constricted to only one school of thought, the general masses would
conveniently practice on only the easiest rulings of each school. At times, this would lead
them to abandon all four schools concurrently on one act. This would inevitably lead to
contradictions and errors and will ultimately lead to introducing a new school which is
based on carnal desires and opposes the practices of our pious predecessors. A famous
example given is, that suppose a person performs wudu, and thereafter gets cut on his
finger which causes him to bleed. According to the Hanafi ‘Ulama,, his wudu is broken,
whereas according to the Shafi’ ‘Ulama his wudu is still intact. In order to avoid making
wudu, he takes the Shafi’ view on this matter. This man then touches his wife with desire;
according to the Shafi’ opinion his wudu is broken, whereas according to the Hanafi
school of thought his wudu is still perfect. Seeing that the Hanafi view is easier on this
issue, he chooses to follow that school of thought. He thereafter consumes camel meat
which nullifies his wudu according to the Hanbali School. He finds that there is more
ease in following the view of those who say that camel meat does not invalidate one’s
wudu and therefore chooses to follow their view. Thereafter, he stands up to perform
prayers. It is clear that according to the vast majority of Scholars his prayer will not be
valid. His worship will be based more on human ego rather than Qur’an and Hadith and
his entire deen will be unsystematic. It is precisely for this reason that Mawlana Ashraf
‘Ali Thanwi (may Allah Ta’ala be pleased with him) stated, “Our deen is systemized
through taqlid.” (Ashraf al-Jawab, 161)
Numerous Scholars spoke of the impermissibility of not making taqlid, and warned of the
harms which occur by freely choosing different verdicts from each Madhhab.
‘Allama Kiranwi (may Allah Ta’ala be pleased with him) mentioned, “If (leaving one’s
Madhhab for another) is due to (the layman) finding a defect in the forsaken Madhhab,
then he is not qualified (to make this judgment). If it is due preference, then again he is
not qualified. There exists no reason to change madhhabs except following one’s desires
or a thing which is not relied upon. Therefore, it is not permissible (to change madhhabs)
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especially when this action will open the doors of following one’s desires and ego.
(Muqaddima ‘Ila al-Sunan 84 Idarat al-Qur’an)
Ma’mar (may Allah Ta’ala be pleased with him) said, “If a man took the opinion of the
people of Madinah with regards to music and anal intercourse; the opinion of the people
of Makkah regarding Mut’ah (temporary marriage) and the opinion of the people of Kufa
regarding intoxicating drinks, he would be the worst of Allah’s servants.” (The Legal
Status of Following a Madhhab by Mufti Taqi Usmani, p. 54 ZamZam Publishers with
reference to “Iqd al-Jeed p.62)
Likewise, Sulayman al-Taymi (may Allah Ta’ala be pleased with him) has said, “If you
practice on the concessions of every Scholar, then every evil will be gathered in you.”
Hafiz Ibn ‘Abd al-Barr (may Allah Ta’ala be pleased with him) comments on the above
statement of Sulayman al-Taymi saying, “There is a consensus on this. I am not aware of
any opposing view to it.” (Adab al-Ikhtilaf p. 134 Dar al-Usr)
Similarly, Shah Waliullah (may Allah Ta’ala be pleased with him) wrote, “You should
know that people – during the first two hundred years – were not restricted to follow one
particular Imam. During the third century, the concept of following one particular Imam
emerged. There were very few scholars who did not rely upon the opinion of a single
Mujtahid and Imam. This was the necessary approach for them at that time.” (The Legal
Status of Following a Madhhab by Mufti Taqi Usmani p. 57 Zamzam Publishers, with
reference to “Al-Insaaf fi bayan sabab ikhtilaf 57/59)
Shaykh Ibn Taymiyya also spoke of the need to follow only one school of thought.
Speaking of the harms of following many schools at one time he said:

ﻓﻴﻜﻮﻧﻮﻥ ﰲ ﻭﻗﺖ ﻳﻘﻠﺪﻭﻥ ﻣﻦ ﻳﻔﺴﺪﻩ ﻭﰲ ﻭﻗﺖ ﻳﻘﻠﺪﻭﻥ ﻣﻦ ﻳﺼﺤﺤﻪ ﲝﺴﺐ ﺍﻟﻐﺮﺽ ﻭﺍﳍﻮﻯ ﻭﻣﺜﻞ ﻫﺬﺍ ﻻ
( ﺩﺍﺭ ﺍﻟﻮﻓﺎﺀ66/32) ﳚﻮﺯ ﺑﺎﺗﻔﺎﻕ ﺍﻷﻣﺔ – ﳎﻤﻮﻋﺔ ﺍﻟﻔﺘﺎﻭﻯ
“They follow – at one point in time – those scholars who see the marriage as void and at
another point of time, they follow those scholars who say that the marriage is still intact
merely because of vested interest and desires. This kind of practice is not allowed
according to the unanimous opinion of the Umma.”
[Note – these statements are in direct contrast to the statement which you have quoted
from Shaykh Wahba Zuhali.]
Furthermore, a prominent Saudi Scholar, Shaykh Uthaymin has also condemned the
practice of seeking a verdict from many Scholars in order to practice on the easiest view.
He says:

 ﺇﻥ:ﺃﻥ ﺍﻟﻌﻠﻤﺎﺀ ﻗﺎﻟﻮﺍ ﺇﻥ ﺗﺘﺒﻊ ﺍﻟﺮﺧﺺ ﻣﻦ ﺍﻟﻔﺴﻖ ﻭﺍﻟﻌﻴﺎﺫ ﺑﺎﷲ ﻭﺍﳌﺘﺘﺒﻊ ﻟﻠﺮﺧﺺ ﻓﺎﺳﻖ ﺣﱴ ﺇﻥ ﺑﻌﻀﻬﻢ ﻗﺎﻝ
ﻣﻦ ﺗﺘﺒﻊ ﺍﻟﺮﺧﺺ ﻓﻘﺪ ﺗﺰﻧﺪﻕ ﺃﻱ ﺻﺎﺭ ﺯﻧﺪﻳﻘﺎ ﻓﻌﻠﻰ ﺍﻹﻧﺴﺎﻥ ﺇﺫﺍ ﺑﻠﻐﻪ ﺃﻣﺮ ﺍﷲ ﻭﺭﺳﻮﻟﻪ ﻣﻦ ﺷﺨﺺ ﻳﺜﻖ ﺑﻪ ﰲ
، ﻭﺃﻗﻮﻝ ﰲ ﻋﻠﻤﻪ ﻭﺩﻳﻨﻪ ﻷﻥ ﻣﻦ ﺍﻟﻨﺎﺱ ﻣﻦ ﻫﻮ ﺩﻳﻦ ﻣﻠﺘﺰﻡ ﻣﺘﻖ ﻟﻜﻦ ﻟﻴﺲ ﻋﻨﺪﻩ ﻋﻠﻢ،ﻋﻠﻤﻪ ﻭﰲ ﺩﻳﻨﻪ ﺃﻻ ﻳﺘﺮﺩﺩ
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 ﻭﻫﺬﺍ ﳚﺐ ﺍﳊﺬﺭ،ﲡﺪﻩ ﳛﻔﻆ ﺣﺪﻳﺜﺎ ﻣﻦ ﺃﺣﺎﺩﻳﺚ ﺍﻟﺮﺳﻮﻝ ﰒ ﻳﻘﻮﻡ ﻳﺘﻜﻠﻢ ﰲ ﺍﻟﻨﺎﺱ ﻭﻛﺄﻧﻪ ﺇﻣﺎﻡ ﻣﻦ ﺍﻷﺋﻤﺔ
 ﻷﻧﻪ ﻗﺪ ﳜﻄﺊ ﻛﺜﲑﺍ ﻟﻘﻠﺔ ﻋﻠﻤﻪ ﻭﻣﻦ ﺍﻟﻨﺎﺱ ﻣﻦ ﻳﻜﻮﻥ ﻋﻨﺪﻩ ﻋﻠﻢ ﻭﺍﺳﻊ ﻟﻜﻦ ﻟﻪ ﻫﻮﻯ،ﻣﻨﻪ ﻭﻣﻦ ﻓﺘﺎﻭﺍﻩ
( ﺍﳌﻜﺘﺒﺔ895/1)  ﻭﻫﺬﺍ ﻳﺴﻤﻰ ﻋﺎﱂ ﺍﻷﻣﺔ، ﻳﻔﱵ ﺍﻟﻨﺎﺱ ﲟﺎ ﻳﺮﺿﻰ ﺍﻟﻨﺎﺱ ﻻ ﲟﺎ ﻳﺮﺿﻲ ﺍﷲ،ﻭﺍﻟﻌﻴﺎﺫ ﺑﺎﷲ
ﺍﻟﺸﺎﻣﻠﺔ
“The ‘Ulama mention that following leniencies in fisq (open transgression) – May Allah
protect us. The one who follows these leniencies is a transgressor, to such an extent that
some Scholars mentions that the one who follows leniencies loses his religion. It is
compulsory on a person that when he verdict of a scholar who he trusts in his knowledge
and religion reaches him, he should not doubt it…(Sharah Riyad al-Salihin)
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From the above mentioned quotes we understand that by choosing that which is easy
from every Madhhab, a person is in reality making his ego the yardstick for practicing on
deen. He will only be practicing on that which is in conformity with his personal desires.
On the contrary, by adhering to one Madhhab, he is in reality practicing on the Qur’an
and Hadith as presented to us by the ‘Ulama of the past fourteen centuries who had
dedicated their lives to thoroughly scrutinize every masala and ensure that it confirms
with the Qur’an and Hadith.
The objection could be raised that during the early times of Islam, the layman would ask
any scholar for verdicts and not adhere rigidly to only following one scholar. To this,
Faqih al-Umma, Mufti Mahmud al-Hasan had replied, “In those times only good was
common. The lowly self did not have any influence in matters of Deen. Whoever referred
to a scholar regarding any issue, used to do so sincerely and would act upon the verdict
given to him whether it was to his benefit or not. Later, piety and sincerity to that degree
did not remain amongst the people. People began to ask scholars for verdicts, and if it did
not suit them, they would refer the same issue to another scholar until they found a
verdict that suited their desires.”
As for the proofs of taqlid shakhsi, Mawlana Ashraf ‘Ali Thanwi has said, “There is no
need to present any proofs with regards to taqlid shasksi (because it is compulsory due to
external factors.) (And when something is compulsory due to external factors), then it
itself is not emphasized; however those things which are emphasized in the Qur’an and
Hadith usally cannot be practiced upon without it. Therefore, it is also deemed necessary.
The pre-necessities of an obligatory is also obligator .” (Tuhfat al-‘Ulama 2/291)
Hence, the prohibition of following one’s ego is emphatically phobitied in the Qur’an and
Hadith. By necessity, it will be prohibited to follow the concession of different scholars.
Consider the following verses:

ﺖ َﺗﻜﹸﻮ ﹸﻥ َﻋﹶﻠْﻴ ِﻪ َﻭﻛِﻴﻠﹰﺎ
َ ﺨ ﹶﺬ ﹺﺇﹶﻟ َﻬﻪُ َﻫﻮَﺍ ُﻩ ﹶﺃﹶﻓﹶﺄْﻧ
َ ﺖ َﻣ ﹺﻦ ﺍﱠﺗ
َ ﹶﺃ َﺭﹶﺃْﻳ

Tell me about the one who has taken his desire as his god, would you then,
become a guardian for him?(Al-Furqan 43)
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ﺼ ﹺﺮ ِﻩ ِﻏﺸَﺎ َﻭ ﹰﺓ ﹶﻓ َﻤ ْﻦ
َ ﺿﻠﱠﻪُ ﺍﻟﱠﻠ ُﻪ ﻋَﻠﹶﻰ ِﻋ ﹾﻠ ﹴﻢ َﻭ َﺧَﺘ َﻢ ﻋَﻠﹶﻰ َﺳ ْﻤ ِﻌ ِﻪ َﻭﹶﻗ ﹾﻠﹺﺒ ِﻪ َﻭ َﺟ َﻌ ﹶﻞ َﻋﹶﻠﻰ َﺑ
َ ﺨ ﹶﺬ ﹺﺇﹶﻟ َﻬﻪُ َﻫﻮَﺍ ُﻩ َﻭﹶﺃ
َ ﺖ َﻣ ﹺﻦ ﺍﱠﺗ
َ ﹶﺃﹶﻓ َﺮﹶﺃْﻳ
َﻳ ْﻬﺪِﻳ ِﻪ ِﻣ ْﻦ َﺑ ْﻌ ِﺪ ﺍﻟﻠﱠ ِﻪ ﺃﹶﻓﹶﻠﹶﺎ َﺗ ﹶﺬ ﱠﻛﺮُﻭ ﹶﻥ
So, have you seen him who has taken his desires as his god, and Allah has let him go
astray, despite having knowledge, and has sealed his ear and his heart, and put a cover on
his eye? Now who will guide him after Allah? Still, do you not take lesson? (Al-Jathiya 23)
Hereunder are a few examples of talqid shakshi established from Hadith:
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ﺣﺪﺛﻨﺎ ﺇﺑﺮﺍﻫﻴﻢ ﺑﻦ ﺇﲰﺎﻋﻴﻞ ﺑﻦ ﳛﲕ ﺑﻦ ﺳﻠﻤﺔ ﺑﻦ ﻛﻬﻴﻞ ﺣﺪﺛﲏ ﺃﰊ ﻋﻦ ﺃﺑﻴﻪ ﻋﻦ ﺳﻠﻤﺔ ﺑﻦ ﻛﻬﻴﻞ ﻋﻦ ﺃﰊ
 ﻗﺎﻝ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ ﺍﻓﺘﺪﻭﺍ ﺑﺎﻟﻠﺬﻳﻦ ﻣﻦ ﺑﻌﺪﻱ ﻣﻦ ﺃﺻﺤﺎﰊ: ﺍﻟﺰﻋﺮﺍﺀ ﻋﻦ ﺍﺑﻦ ﻣﺴﻌﻮﺩ ﻗﺎﻝ
 ﻗﺎﻝ ﻫﺬﺍ ﺣﺪﻳﺚ ﺣﺴﻦ ﻏﺮﻳﺐ ﻣﻦ ﻫﺬﺍ ﺍﻟﻮﺟﻪ ﻣﻦ ﺣﺪﻳﺚ ﺍﺑﻦ ﻣﺴﻌﻮﺩ ﻻ ﻧﻌﺮﻓﻪ ﺇﻻ ﻣﻦ...ﺃﰊ ﺑﻜﺮ ﻭ ﻋﻤﺮ
( ﺩﺍﺭ ﺇﺣﻴﺎﺀ ﺍﻟﺘﺮﺍﺙ ﺍﻟﻌﺮﰊ672/5)  ﺳﻨﻦ ﺍﻟﺘﺮﻣﺬﻯ- ﺣﺪﻳﺚ ﳛﲕ ﺑﻦ ﺳﻠﻤﺔ ﺑﻦ ﻛﻬﻴﻞ
Nabi (Sallallahu 'Alayhi Wasallam) has said, “Follow my two companions after me, i.e.
Abu Bakr and Umar.” (Tirmidhi 5/672)
The abovementioned hadith shows that Nabi (Sallallahu 'Alayhi Wasallam) commanded
the laymen of the Sahaba to follow the verdicts of Abu Bakr (Radiyallahu 'Anhu) during
his period of rule and only Umar (Radiyallahu 'Anhu) during his period of rule.
There are also examples proven in the golden era where the general masses held rigidly
on the views of one scholar. The following is mentioned in Sahih al-Bukhari:

 ﺃﻥ ﺃﻫﻞ ﺍﳌﺪﻳﻨﺔ ﺳﺄﻟﻮﺍ ﺍﺑﻦ ﻋﺒﺎﺱ ﺭﺿﻲ ﺍﷲ ﻋﻨﻬﻤﺎ: ﺣﺪﺛﻨﺎ ﺃﺑﻮ ﺍﻟﻨﻌﻤﺎﻥ ﺣﺪﺛﻨﺎ ﲪﺎﺩ ﻋﻦ ﺃﻳﻮﺏ ﻋﻦ ﻋﻜﺮﻣﺔ
ﻋﻦ ﺍﻣﺮﺃﺓ ﻃﺎﻓﺖ ﰒ ﺣﺎﺿﺖ ﻗﺎﻝ ﳍﻢ ﺗﻨﻔﺮ ﻗﺎﻟﻮﺍ ﻻ ﻧﺄﺧﺬ ﺑﻘﻮﻟﻚ ﻭﻧﺪﻉ ﻗﻮﻝ ﺯﻳﺪ ﻗﺎﻝ ﺇﺫﺍ ﻗﺪﻣﺘﻢ ﺍﳌﺪﻳﻨﺔ ﻓﺴﻠﻮﺍ
– ﻓﻘﺪﻣﻮﺍ ﺍﳌﺪﻳﻨﺔ ﻓﺴﺄﻟﻮﺍ ﻓﻜﺎﻥ ﻓﻴﻤﻦ ﺳﺄﻟﻮﺍ ﺃﻡ ﺳﻠﻴﻢ ﻓﺬﻛﺮﺕ ﺣﺪﻳﺚ ﺻﻔﻴﺔ ﺭﻭﺍﻩ ﺧﺎﻟﺪ ﻭﻗﺘﺎﺩﺓ ﻋﻦ ﻋﻜﺮﻣﺔ
 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ625/2) ﺻﺤﻴﺢ ﺍﻟﺒﺨﺎﺭﻱ

The people of Madina asked Ibn Abbas the ruling of a woman who makes (her first
tawaf) of the Ka’ba and thereafter experiences her menses (before she can make her final
tawaf.) Ibn Abbas told them that she may go home without completing her final tawaf.
The people of Madina said, “We will not follow your verdict and abandon the verdict of
Zayd.” Ibn Abbas replied, “When you reach Madina then enquire from him…” (AlBukhari 2/625)
The above narration clearly indicates how strictly the people of Madina held on to the
verdict of Zayd (Radiyallahu 'Anhu). Also note that they did not ask for any proofs. They
knew that weighing the proofs of the various scholars is not the work of a layman.
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Another proof of taqlid shakhsi is that Nabi (Sallallahu 'Alayhi Wasallam) sent many
Sahaba to different areas to teach them deen. It is obvious that people of those areas
restricted themselves only to the views of that Sahabi. An example of this is the following
narration of Sahih al-Bukhari:

: ﺣﺪﺛﲏ ﳏﻤﻮﺩ ﺑﻦ ﻏﻴﻼﻥ ﺣﺪﺛﻨﺎ ﺃﺑﻮ ﺍﻟﻨﻀﺮ ﺣﺪﺛﻨﺎ ﺃﺑﻮ ﻣﻌﺎﻭﻳﺔ ﺷﻴﺒﺎﻥ ﻋﻦ ﺃﺷﻌﺚ ﻋﻦ ﺍﻷﺳﻮﺩ ﺑﻦ ﻳﺰﻳﺪ ﻗﺎﻝ
ﺃﺗﺎﻧﺎ ﻣﻌﺎﺫ ﺑﻦ ﺟﺒﻞ ﺑﺎﻟﻴﻤﻦ ﻣﻌﻠﻤﺎ ﻭﺃﻣﲑﺍ ﻓﺴﺄﻟﻨﺎﻩ ﻋﻦ ﺭﺟﻞ ﺗﻮﰲ ﻭﺗﺮﻙ ﺍﺑﻨﺘﻪ ﻭﺃﺧﺘﻪ ﻓﺄﻋﻄﻰ ﺍﻻﺑﻨﺔ ﺍﻟﻨﺼﻒ
 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ2477/6) ﻭﺍﻷﺧﺖ ﺍﻟﻨﺼﻒ – ﺻﺤﻴﺢ ﺍﻟﺒﺨﺎﺭﻱ
Aswad bin Yazid (Radiyallahu 'Anhu) narrates, “Mu’adh (Radiyallahu 'Anhu) came to use
in Yemen as a teacher and leader. We questioned him regarding a man who had passed
away leaving (as his her heir) a daughter and a sister. He gave half the estate for the
daughter and half for the sister. (Al-Bukhari 6/2477)
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Here again, they did not enquire from any other scholar nor did they demand any proof.
In fact, Sahaba strongly exhorted the masses to make taqlid shakhsi. In Sahah al-Bukhari
it is mentioned that Abu Musa (Radiyallahu 'Anhu) told the people:

 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ2477/6) ﻓﻘﺎﻝ ﻻ ﺗﺴﺄﻟﻮﱐ ﻣﺎ ﺩﺍﻡ ﻫﺬﺍ ﺍﳊﱪ ﻓﻴﻜﻢ – ﺻﺤﻴﺢ ﺍﻟﺒﺨﺎﺭﻱ...
“…Do not ask me as long as this erudite scholar (‘Abdullah ibn Masud) is present
amongst you.” (Sahih al-Bukhari 6/2477)
Coming to the hadith you quoted in your query, the exact wording of it is as follows:

ﺣﺪﺛﻨﺎ ﻋﺒﺪ ﺍﷲ ﺑﻦ ﻳﻮﺳﻒ ﺃﺧﱪﻧﺎ ﻣﺎﻟﻚ ﻋﻦ ﺍﺑﻦ ﺷﻬﺎﺏ ﻋﻦ ﻋﺮﻭﺓ ﺑﻦ ﺍﻟﺰﺑﲑ ﻋﻦ ﻋﺎﺋﺸﺔ ﺭﺿﻲ ﺍﷲ ﻋﻨﻬﺎ ﺃﻬﻧﺎ
 ﻣﺎ ﺧﲑ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ ﺑﲔ ﺃﻣﺮﻳﻦ ﺇﻻ ﺃﺧﺬ ﺃﻳﺴﺮﳘﺎ ﻣﺎ ﱂ ﻳﻜﻦ ﺇﲦﺎ ﻓﺈﻥ ﻛﺎﻥ ﺇﲦﺎ: ﻗﺎﻟﺖ
ﻛﺎﻥ ﺃﺑﻌﺪ ﺍﻟﻨﺎﺱ ﻣﻨﻪ ﻭﻣﺎ ﺍﻧﺘﻘﻢ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ ﻟﻨﻔﺴﻪ ﺇﻻ ﺃﻥ ﺗﻨﺘﻬﻚ ﺣﺮﻣﺔ ﺍﷲ ﻓﻴﻨﺘﻘﻢ ﷲ ﻬﺑﺎ
 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ1306/3) – ﺻﺤﻴﺢ ﺍﻟﺒﺨﺎﺭﻱ
“Never was Nabi (Sallallahu 'Alayhi Wasallam) given a choice between two matters except
that he would chose the easier of the two as long as it was not a sin. If it was a sin, then
He (Sallallahu 'Alayhi Wasallam) would be the furthest from it…” (Sahih al-Bukhari
3/2477)
The famous Maliki Jurist and Hadith commentator, ‘Allama Abu al-Walid al-Baji (may
Allah Ta’ala be pleased with him) writes:

ﻗﻮﻝ ﻋﺎﺋﺸﺔ ﺭﺿﻲ ﺍﷲ ﻋﻨﻬﺎ ﻣﺎ ﺧﲑ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭﺳﻠﻢ ﺑﲔ ﺃﻣﺮﻳﻦ ﺇﻻ ﺍﺧﺘﺎﺭ ﺃﻳﺴﺮﳘﺎ ﳛﺘﻤﻞ ﺃﻥ
، ﻳﺮﻳﺪ ﺑﺬﻟﻚ ﻣﺎ ﺧﲑﻩ ﺍﷲ ﻋﺰ ﻭﺟﻞ ﺑﲔ ﺃﻣﺮﻳﻦ ﻣﻦ ﺍﻷﻋﻤﺎﻝ ﳑﺎ ﻳﻜﻠﻔﻪ ﺃﻣﺘﻪ ﺇﻻ ﺍﺧﺘﺎﺭ ﺃﻳﺴﺮﳘﺎ ﻭﺃﺭﻓﻘﻬﻤﺎ ﺑﺄﻣﺘﻪ
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 ﻭﳛﺘﻤﻞ ﺃﻥ، ﻭﳛﺘﻤﻞ ﺃﻥ ﻳﺮﻳﺪ ﻣﺎ ﺧﲑﻩ ﺍﷲ ﺗﻌﺎﱃ ﺑﲔ ﻋﻘﻮﺑﺘﲔ ﻳﻨﺰﳍﻤﺎ ﲟﻦ ﻋﺼﺎﻩ ﻭﺧﺎﻟﻔﻪ ﺇﻻ ﺍﺧﺘﺎﺭ ﺃﻳﺴﺮﳘﺎ
ﻳﺮﻳﺪ ﺑﺬﻟﻚ ﻣﺎ ﺧﲑﻩ ﺃﺣﺪ ﻣﻦ ﺃﻣﺘﻪ ﳑﻦ ﱂ ﻳﺪﺧﻞ ﰲ ﻃﺎﻋﺘﻪ ﻭﻻ ﺁﻣﻦ ﺑﻪ ﺑﲔ ﺃﻣﺮﻳﻦ ﻛﺎﻥ ﰲ ﺃﺣﺪﳘﺎ ﻣﻮﺍﺩﻋﺔ
 ﻭﺫﻟﻚ ﻗﺒﻞ ﺃﻥ ﻳﺆﻣﺮ ﺑﺎﺠﻤﻟﺎﻫﺪﺓ ﻭﻣﻨﻊ ﺍﳌﻮﺍﺩﻋﺔ، ﻭﻣﺴﺎﳌﺔ ﻭﰲ ﺍﻵﺧﺮ ﳏﺎﺭﺑﺔ ﺃﻭ ﻣﺸﺎﻗﺔ ﺇﻻ ﺍﺧﺘﺎﺭ ﻣﺎ ﻓﻴﻪ ﺍﳌﻮﺍﺩﻋﺔ
 ﻭﺫﻟﻚ ﺑﺄﻥ ﳜﲑﻩ ﺑﲔ ﺍﳊﺮﺏ ﻭﺃﺩﺍﺀ ﺍﳉﺰﻳﺔ ﻓﺈﻧﻪ ﻛﺎﻥ ﻳﺄﺧﺬ ﺑﺎﻷﻳﺴﺮ ﻓﻘﺒﻞ،  ﻭﳛﺘﻤﻞ ﺃﻥ ﻳﺮﻳﺪ ﺑﻪ ﲨﻴﻊ ﺃﻭﻗﺎﺗﻪ،
 ﻭﳛﺘﻤﻞ ﺃﻥ ﻳﺮﻳﺪ ﺑﻪ ﺃﻥ ﺃﻣﺘﻪ ﺍﳌﺆﻣﻨﲔ ﱂ ﳜﲑﻭﻩ ﺑﲔ ﺍﻟﺘﺰﺍﻡ ﺍﻟﺸﺪﺓ ﰲ ﺍﻟﻌﺒﺎﺩﺓ ﻭﺑﲔ ﺍﻷﺧﺬ ﲟﺎ، ﻣﻨﻬﻢ ﺍﳉﺰﻳﺔ
ﳚﺐ ﻋﻠﻴﻬﻢ ﻣﻦ ﺫﻟﻚ ﺇﻻ ﺍﺧﺘﺎﺭ ﳍﻢ ﺃﻳﺴﺮﳘﺎ ﺭﻓﻘﺎ ﻬﺑﻢ ﻭﻧﻈﺮﺍ ﳍﻢ ﻭﺧﻮﻓﺎ ﺃﻥ ﻳﻜﺘﺐ ﻋﻠﻴﻬﻢ ﺃﺷﻘﻬﻤﺎ ﻓﻴﻌﺠﺰﻭﺍ
(286/4) ﻋﻨﻬﺎ – ﺍﳌﻨﺘﻘﻰ ﺷﺮﺡ ﺍﳌﻮﻃﺄ
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“…It is possible that the meaning is Allah never gave Nabi (Sallallahu 'Alayhi Wasallam) a
choice between two actions which the followers of his umma were imposed with, except
that he would choice the easier of the two and the more considerate for his umma. It can
also mean that Allah did not give him a choice between two punishments that would
come upon the disobeyers and those that go against him except that he would choice the
easier of the two. It can also have the meaning that never did a person who has not
entered his obedience and has not brought faith in him give him an option of two things;
one being a peace and truce and the other being war and hardship except that he would
choose that which has peace in it. This was before he (Sallallahu 'Alayhi Wasallam) was
given the command of war and not to make truce. It can also have the meaning that his
umma never gave him the option of making extreme amounts of worship obligatory or
only what is compulsory upon them, except that he would choose the easier of the two
due to having mercy for them and for fear that a thing which is difficult might be
obligatory for which they will not be able to fulfill. (Al-Muntaqa Sharah al-Muwwata
4/286)
It is also possible that this choice was reserved only for Nabi (Sallallahu 'Alayhi Wasallam)
due to him being saved from acting according to his desires. As for the rest of the umma,
they should choose that which is closer to piety. This is corroborated by a hadith which
has been narrated by Ibn Abi Shayba (may Allah Ta’ala be pleased with him.)

 ﻗﺎﻝ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ:  ﻗﺎﻝ,  ﻋﻦ ﺍﺑﻦ ﻣﺴﻌﻮﺩ,  ﻋﻦ ﺳﺎﱂ,  ﻋﻦ ﻋﻤﺎﺭ,  ﻋﻦ ﺳﻔﻴﺎﻥ, ﺣﺪﺛﻨﺎ ﻭﻛﻴﻊ
 ﺍﺑﻦ ﲰﻴﺔ ﻣﺎ ﺧﲑ ﺑﲔ ﺃﻣﺮﻳﻦ ﺇﻻ ﺍﺧﺘﺎﺭ ﺃﺭﺷﺪﳘﺎ – ﺍﳌﺼﻨﻒ ﻻﺑﻦ ﺃﰊ ﺷﻴﺒﺔ: ﻭﺳﻠﻢ

Ibn Mas’ud (Radiyallahu 'Anhu) narrates that Rasulullah (Sallallahu 'Alayhi Wasallam)
said, “Ibn Sumayya is never given a choice exept he choose the one closes the one closer
to piety.” (Al-Mussannaf of Ibn Abi Shayba 17/199 Al-Majlis al-‘Ilmi)
A similar narration appears in Sunan al-Tirmidhi and Al-Mustadrak of Imam Hakim
wherein Nabi (Sallallahu 'Alayhi Wasallam) praised 'Ammar (Radiyallahu 'Anhu):
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ﺣﺪﺛﻨﺎ ﺍﻟﻘﺎﺳﻢ ﺑﻦ ﺩﻳﻨﺎﺭ ﺍﻟﻜﻮﰲ ﺣﺪﺛﻨﺎ ﻋﺒﻴﺪ ﺍﷲ ﺑﻦ ﻣﻮﺳﻰ ﻋﻦ ﻋﺒﺪ ﺍﻟﻌﺰﻳﺰ ﺑﻦ ﺳﻴﺎﻩ ﻛﻮﰲ ﻋﻦ ﺣﺒﻴﺐ ﺑﻦ ﺃﰊ
 ﻗﺎﻝ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ ﻣﺎ ﺧﲑ ﻋﻤﺎﺭ ﻣﻦ ﺃﻣﺮﻳﻦ: ﺛﺎﺑﺖ ﻋﻦ ﻋﻄﺎﺀ ﺑﻦ ﻳﺴﺎﺭ ﻋﻦ ﻋﺎﺋﺸﺔ ﻗﺎﻟﺖ
ﺇﻻ ﺍﺧﺘﺎﺭ ﺃﺭﺷﺪﳘﺎ ﺭﻭﻫﺎ ﺍﻟﺘﺮﻣﺬﻱ ﻭ ﻗﺎﻝ ﻗﺎﻝ ﻫﺬﺍ ﺣﺪﻳﺚ ﺣﺴﻦ ﻏﺮﻳﺐ ﻻ ﻧﻌﺮﻓﻪ ﺇﻻ ﻣﻦ ﻫﺬﺍ ﺍﻟﻮﺟﻪ ﻣﻦ
( ﺩﺍﺭ ﺇﺣﻴﺎﺀ ﺍﻟﺘﺮﺍﺙ ﻭ ﺭﻭﺍﻩ ﺍﳊﺎﻛﻢ668/5) ﺣﺪﻳﺚ ﻋﺒﺪ ﺍﻟﻌﺰﻳﺰ ﺑﻦ ﺳﻴﺎﻩ ﻭﻫﻮ ﺷﻴﺦ ﻛﻮﰲ – ﺳﻨﻦ ﺍﻟﺘﺮﻣﺬﻱ
ﰲ ﻣﺴﺘﺪﺭﻛﻪ ﺳﻜﺖ ﻋﻨﻪ ﺍﻟﺬﻫﱯ ﰲ ﺍﻟﺘﻠﺨﻴﺺ
‘Aysha (Radiyallahu 'Anha) narrates that Rasulullah (Sallallahu 'Alayhi Wasallam) said,
“’Ammar does not choose between two matters except that he chooses the one closer to
piety.” (Sunan al-Tirmidhi and Al-Mustadrak of Hakim)
[Note – In some copies of Sunan al-Tirmidhi the words appear instead of . The meaning
of the hadith then would be, “When 'Ammar is given a choice between two things, he
would choose the more difficult action.” This narration also appears in Sunan al-Kubra of

ﺍﺷﺪﳘﺎ
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Imam Nasa’i. ﺍﺭﺷﺪﳘﺎ

Another possible interpretation of the narration is that this choice is exclusive to those
who are responsible of issuing verdicts (i.e. ). Thus, Nabi (Sallallahu 'Alayhi Wasallam)
mentioned to Abu Musa and Mu’adh bin Jabal (Radiyallahu 'Anhum) when sending them
as governors and teachers to Yemen: mujtahids

 ﺑﻌﺚ ﺭﺳﻮﻝ ﺍﷲ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ: ﺣﺪﺛﻨﺎ ﻣﻮﺳﻰ ﺣﺪﺛﻨﺎ ﺃﺑﻮ ﻋﻮﺍﻧﺔ ﺣﺪﺛﻨﺎ ﻋﺒﺪ ﺍﳌﻠﻚ ﻋﻦ ﺃﰊ ﺑﺮﺩﺓ ﻗﺎﻝ
) ﺃﺑﺎ ﻣﻮﺳﻰ ﻭﻣﻌﺎﺫ ﺑﻦ ﺟﺒﻞ ﺇﱃ ﺍﻟﻴﻤﻦ ﻗﺎﻝ ﻭﺑﻌﺚ ﻛﻞ ﻭﺍﺣﺪ ﻣﻨﻬﻤﺎ ﻋﻠﻰ ﳐﻼﻑ ﻗﺎﻝ ﻭﺍﻟﻴﻤﻦ ﳐﻼﻓﺎﻥ ﰒ ﻗﺎﻝ
 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ1578/4) ﻳﺴﺮﺍ ﻭﻻ ﺗﻌﺴﺮﺍ ﻭﺑﺸﺮﺍ ﻭﻻ ﺗﻨﻔﺮﺍ ( – ﺻﺤﻴﺢ ﺍﻟﺒﺨﺎﺭﻱ

“…Make ease and not difficulty, give good nice and do not frighten them.” (Sahah alBukhari (4/1578)
Therefore, Nabi (Sallallahu 'Alayhi Wasallam) has already chosen that which is easier and
more convenient for the umma. There are numerous examples of this in Shari’a; to make
masah on khufayn and jawrabayn, qasr in salat for a traveler, the permissibility for the sick
to sit and pray, etc are just a few examples. IT is precisely for this reason that siwak is not
compulsory for every wudu.

ﻭﻗﺎﻝ ﺃﺑﻮ ﻫﺮﻳﺮﺓ ﻋﻦ ﺍﻟﻨﱯ ﺻﻠﻰ ﺍﷲ ﻋﻠﻴﻪ ﻭ ﺳﻠﻢ ) ﻟﻮﻻ ﺃﻥ ﺃﺷﻖ ﻋﻠﻰ ﺃﻣﱵ ﻷﻣﺮﻬﺗﻢ ﺑﺎﻟﺴﻮﺍﻙ ﻋﻨﺪ ﻛﻞ ﻭﺿﻮﺀ
 ﺍﻟﻴﻤﺎﻣﺔ، ( ﺩﺍﺭ ﺍﺑﻦ ﻛﺜﲑ682/2) ( – ﺭﻭﺍﻩ ﺍﻟﺒﺤﺎﺭﻱ ﺗﻌﻠﻴﻘﺎ
“Had I not feared it will be difficult on my umma, I would have commanded them to use
siwak for every Salat.” (Sahih al-Bukhari Ta’liqan 2/682)
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ﳚﻮﺯ ﻟﻐﲑ ﻋﺎﻣﻲ ﻣﻦ ﺍﻟﻔﻘﻬﺎﺀ ﺍﳌﻘﻠﺪﻳﻦ ﺗﻘﻠﻴﺪ ﻏﲑ ﺍﻷﺭﺑﻌﺔ ﰲ ﺍﻟﻌﻤﻞ ﻟﻨﻔﺴﻪ ﺇﻥ ﻋﻠﻢ ﻧﺴﺒﺘﻪ ﳌﻦ ﳚﻮﺯ ﺗﻘﻠﻴﺪﻩ ﻭﲨﻊ
ﺷﺮﻭﻃﻪ ﻋﻨﺪﻩ ﻟﻜﻦ ﺑﺸﺮﻁ ﺃﻥ ﻻ ﻳﺘﺘﺒﻊ ﺍﻟﺮﺧﺼﺔ ﺑﺄﻥ ﻳﺄﺧﺬ ﻣﻦ ﻛﻞ ﻣﺬﻫﺐ ﺍﻷﻫﻮﻥ ﲝﻴﺚ ﺗﻨﺤﻞ ﺭﺑﻘﺔ
ﺍﻟﺘﻜﻠﻴﻒ ﻣﻦ ﻋﺘﻘﻪ ﻭﺇﻻ ﱂ ﳚﺰ ﺧﻼﻓﺎ ﻻﺑﻦ ﻋﺒﺪ ﺍﻟﺴﻼﻡ ﺣﻴﺚ ﺃﻃﻠﻖ ﺟﻮﺍﺯ ﺗﺘﺒﻌﻬﺎ ﻭﻗﺪ ﳛﻤﻞ ﻛﻼﻣﻪ ﻋﻠﻰ ﻣﺎ
ﺇﺫﺍ ﺗﺘﺒﻌﻬﺎ ﻋﻠﻰ ﻭﺟﻪ ﻻ ﻳﺼﻞ ﺇﱃ ﺍﻻﳓﻼﻝ ﺍﳌﺬﻛﻮﺭ ﻭﻗﻮﻝ ﺍﺑﻦ ﺍﳊﺎﺟﺐ ﻛﺎﻵﻣﺪﻱ ﻣﻦ ﻋﻤﻞ ﰲ ﻣﺴﺄﻟﺔ ﺑﻘﻮﻝ
ﺇﻣﺎﻡ ﻟﻴﺲ ﻟﻪ ﺍﻟﻌﻤﻞ ﻓﻴﻬﺎ ﺑﻘﻮﻝ ﻏﲑﻩ ﺍﺗﻔﺎﻗﺎ ﺇﻥ ﺃﺭﺍﺩ ﺑﻪ ﺍﺗﻔﺎﻕ ﺍﻷﺻﻮﻟﻴﲔ ﻓﻼ ﻳﻘﻀﻲ ﻋﻠﻰ ﺍﺗﻔﺎﻕ ﺍﻟﻔﻘﻬﺎﺀ
ﻭﺍﻟﻜﻼﻡ ﻓﻴﻪ ﻭﺇﻻ ﻓﻬﻮ ﻣﺮﺩﻭﺩ ﻭﻣﻔﺮﻭﺽ ﻓﻴﻤﺎ ﻟﻮ ﺑﻘﻲ ﻣﻦ ﺁﺛﺎﺭ ﺍﻟﻌﻤﻞ ﺍﻷﻭﻝ ﻣﺎ ﻳﺴﺘﻠﺰﻡ ﺗﺮﻛﺐ ﺣﻘﻴﻘﺔ ﻻ
ﻳﻘﻮﻝ ﻬﺑﺎ ﻛﻞ ﻣﻦ ﺍﻹﻣﺎﻣﲔ ﻛﺘﻘﻠﻴﺪ ﺍﻹﻣﺎﻡ ﺍﻟﺸﺎﻓﻌﻲ ﰲ ﻣﺴﺢ ﺑﻌﺾ ﺍﻟﺮﺃﺱ ﻭﺍﻹﻣﺎﻡ ﻣﺎﻟﻚ ﰲ ﻃﻬﺎﺭﺓ ﺍﻟﻜﻠﺐ ﰲ
ﺻﻼﺓ ﻭﺍﺣﺪﺓ ﻓﻌﻠﻢ ﺃﻧﻪ ﺇﳕﺎ ﳝﺘﻨﻊ ﺗﻘﻠﻴﺪ ﺍﻟﻐﲑ ﰲ ﺗﻠﻚ ﺍﻟﻮﺍﻗﻌﺔ ﻧﻔﺴﻬﺎ ﻻ ﻣﺜﻠﻬﺎ ﻛﺄﻥ ﺃﻓﱴ ﺑﺒﻴﻮﻧﺔ ﺯﻭﺟﺘﻪ ﺑﻨﺤﻮ
ﺗﻌﻠﻴﻖ ﻓﻨﻜﺢ ﺃﺧﺘﻬﺎ ﰒ ﺃﻓﱴ ﺑﺄﻥ ﻻ ﺑﻴﻨﻮﻧﺔ ﻟﻴﺲ ﻟﻪ ﺍﻟﺮﺟﻮﻉ ﻟﻸﻭﱃ ﺑﻐﲑ ﺇﺑﺎﻧﺘﻬﺎ ﻭﻛﺎﻥ ﺃﺧﺬ ﺑﺸﻔﻌﺔ ﺟﻮﺍﺭ ﺗﻘﻴﻴﺪﺍ
ﻟﻠﺤﻨﻔﻲ ﰒ ﺍﺳﺘﺤﻘﺖ ﻋﻠﻴﻪ ﻓﻴﻤﺘﻨﻊ ﺗﻘﻠﻴﺪﻩ ﺍﻟﺸﺎﻓﻌﻲ ﰲ ﺗﺮﻛﻬﺎ ﻷﻥ ﻛﻼ ﻣﻦ ﺍﻹﻣﺎﻣﲔ ﻻ ﻳﻘﻮﻝ ﺑﻪ ﻓﻠﻮ ﺍﺷﺘﺮﻯ
ﺑﻌﺪﻩ ﻋﻘﺎﺭﺍ ﻭﻗﻠﺪ ﺍﻹﻣﺎﻡ ﺍﻟﺸﺎﻓﻌﻲ ﰲ ﻋﺪﻡ ﺍﻟﻘﻮﻝ ﺑﺸﻔﻌﺔ ﺍﳉﻮﺍﺭ ﱂ ﳝﻨﻌﻪ ﻣﺎ ﺗﻘﺪﻡ ﻣﻦ ﺗﻘﻠﻴﺪﻩ ﰲ ﺫﻟﻚ ﻓﻠﻪ
ﺍﻻﻣﺘﻨﺎﻉ ﰲ ﺗﺴﻠﻴﻢ ﺍﻟﻌﻘﺎﺭ ﺍﻟﺜﺎﱐ ﻭﺇﻥ ﻗﺎﻝ ﺍﻵﻣﺪﻱ ﻭﺍﺑﻦ ﺍﳊﺎﺟﺐ ﻭﻣﻦ ﻋﻠﻰ ﻗﺪﻣﻬﺎ ﻛﺎﶈﻠﻰ ﺑﺎﳌﻨﻊ ﰲ ﻫﺬﺍ
ﻭﻋﻤﻮﻣﻪ ﰲ ﲨﻴﻊ ﺻﻮﺭ ﻣﺎ ﻭﻗﻊ ﺍﻟﻌﻤﻞ ﺑﻪ ﺃﻭﻻ ﻓﻬﻮ ﳑﻨﻮﻉ ﻭﺯﻋﻢ ﺍﻻﺗﻔﺎﻕ ﻋﻠﻴﻪ ﺑﺎﻃﻞ  ،ﻭﺣﻜﻰ ﻟﺰﺭﻛﺸﻲ ﺃﻥ
ﺍﻟﻘﺎﺿﻲ ﺃﺑﺎ ﺍﻟﻄﻴﺐ ﺃﻗﻴﻤﺖ ﺻﻼﺓ ﺍﳉﻤﻌﺔ ﻓﻬﻢ ﺑﺎﻟﺘﻜﺒﲑ ﻓﺬﺭﻕ ﻋﻠﻴﻪ ﻃﲑ ﻓﻘﺎﻝ ﺃﻧﺎ ﺣﻨﺒﻠﻲ ﻓﺄﺣﺮﻡ ﻭﱂ ﳝﻨﻌﻪ ﻋﻤﻠﻪ
ﲟﺬﻫﺒﻪ ﻣﻦ ﺗﻘﻠﻴﺪ ﺍﳌﺨﺎﻟﻒ ﻋﻨﺪ ﺍﳊﺎﺟﺔ ﻭﳑﻦ ﺟﺮﻯ ﻋﻠﻰ ﺫﻟﻚ ﺍﻟﺴﺒﻜﻲ ﻓﻘﺎﻝ  :ﺍﳌﻨﺘﻘﻞ ﻣﻦ ﻣﺬﻫﺐ ﻵﺧﺮ ﻟﻪ
ﺃﺣﻮﺍﻝ  :ﺍﻷﻭﻝ ﺃﻥ ﻳﻌﺘﻘﺪ ﺭﺣﺠﺎﻥ ﻣﺬﻫﺐ ﺍﻟﻐﲑ ﻓﻴﺠﻮﺯ ﻋﻤﻠﻪ ﺑﻪ ﺍﺗﺒﺎﻋﺎ ﻟﻠﺮﺍﺣﺞ ﰲ ﻇﻨﻪ  ،ﺍﻟﺜﺎﱐ ﺃﻥ ﻳﻌﺘﻘﺪ
ﺭﺟﺤﺎﻥ ﺷﺊ ﻓﻴﺠﻮﺯ  ،ﺍﻟﺜﺎﻟﺚ ﺃﻥ ﻳﻘﺼﺪ ﺑﺘﻘﻠﻴﺪﻩ ﺍﻟﺮﺧﺼﺔ ﻓﻴﻤﺎ ﳛﺘﺎﺟﻪ ﳊﺎﺟﺔ ﳊﻘﺘﻪ ﺃﻭ ﺿﺮﻭﺭﺓ ﺃﺭﻫﻘﺘﻪ
ﻓﻴﺠﻮﺯ  ،ﺍﻟﺮﺍﺑﻊ ﺃﻥ ﻳﻘﺼﺪ ﳎﺮﺩ ﺍﻟﺘﺮﺧﺺ ﻓﻴﻤﺘﻨﻊ ﻷﻧﻪ ﻣﺘﺒﻊ ﳍﻮﺍﻩ ﻻ ﻟﻠﺪﻳﻦ  ،ﺍﳋﺎﻣﺲ ﺃﻥ ﻳﻜﺜﺮ ﺫﻟﻚ ﻭﳚﻌﻞ
ﺍﺗﺒﺎﻉ ﺍﻟﺮﺧﺺ ﺩﻳﺪﻧﻪ ﻓﻴﻤﺘﻨﻊ ﳌﺎ ﺫﻛﺮ ﻭﻟﺰﻳﺎﺩﺓ ﻓﺤﺸﻪ  ،ﺍﻟﺴﺎﺩﺱ  :ﺃﻥ ﳚﺘﻤﻊ ﻣﻦ ﺫﻟﻚ ﺣﻘﻴﻘﺔ ﻣﺮﻛﺒﺔ ﳑﺘﻨﻌﺔ
ﺑﺎﻹﲨﺎﻉ ﻓﻴﻤﺘﻨﻊ  ،ﺍﻟﺴﺎﺑﻊ ﺃﻥ ﻳﻌﻤﻞ ﺑﺘﻘﻠﻴﺪ ﺍﻷﻭﻝ ﻛﺤﻨﻔﻲ ﻳﺪﻋﻲ ﺷﻔﻌﺔ ﺟﻮﺍﺭ ﻓﻴﺄﺧﺬﻫﺎ ﲟﺬﻫﺐ ﺍﳊﻨﻔﻲ
ﻓﺘﺴﺘﺤﻖ ﻋﻠﻴﻪ ﻓﲑﻳﺪ ﺗﻘﻠﻴﺪ ﺍﻹﻣﺎﻡ ﺍﻟﺸﺎﻓﻌﻲ ﻓﻴﻤﺘﻨﻊ ﳋﻄﺌﻪ ﰲ ﺍﻷﻭﱃ
ﺃﻭ ﺍﻟﺜﺎﻧﻴﺔ ﻭﻫﻮ ﺷﺨﺺ ﻭﺍﺣﺪ ﻣﻜﻠﻒ.
ﻗﺎﻝ  :ﻭﻛﻼﻡ ﺍﻵﻣﺪﻱ ﻭﺍﺑﻦ ﺣﺠﺎﺏ ﻣﻨﺰﻝ ﻋﻠﻴﻪ  ،ﻭﺳﺌﻞ ﺍﻟﺒﻠﻘﻴﲏ ﻋﻦ ﺍﻟﺘﻘﻠﻴﺪ ﰲ ﺍﳌﺴﺄﻟﺔ ﺍﻟﺴﺮﳛﻴﺔ ﻓﻘﺎﻝ  :ﺃﻧﺎ
ﻻ ﺃﻓﱵ ﺑﺼﺤﺔ ﺍﻟﺪﻭﺭ ﻟﻜﻦ ﺇﺫﺍ ﻗﻠﺪ ﻣﻦ ﻗﺎﻝ ﺑﻌﺪﻡ ﻭﻗﻮﻉ ﺍﻟﻄﻼﻕ ﻛﻔﻰ ﻭﻻ ﻳﺆﺍﺧﺬﻩ ﺍﷲ ﺳﺒﺤﺎﻧﻪ ﻭﺗﻌﺎﱃ ﻷﻥ
ﺍﻟﻔﺮﻭﻉ ﺍﻻﺟﺘﻬﺎﺩﻳﺔ ﻻ ﻳﻌﺎﻗﺐ ﻋﻠﻴﻬﺎ ﺃﻱ ﻣﻊ ﺍﻟﺘﻘﻠﻴﺪ ﻭﻫﻮ ﺫﻫﺎﺏ ﻣﻨﻪ ﺇﱃ ﺟﻮﺍﺯ ﺗﻘﻠﻴﺪ ﺍﳌﺮﺟﻮﺡ ﻭﺗﺘﺒﻌﻪ  ،ﻗﺎﻝ
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ﺑﻌﻀﻬﻢ  :ﻭﳏﻞ ﻣﺎ ﻣﺮ ﻣﻦ ﻣﻨﻊ ﺗﺘﺒﻊ ﺍﻟﺮﺧﺺ ﺇﺫﺍ ﱂ ﻳﻘﺼﺪ ﺑﻪ ﻣﺼﻠﺤﺔ ﺩﻳﻨﻴﺔ ﻭﺇﻻ ﻓﻼ ﻣﻨﻊ ﻛﺒﻴﻊ ﻣﺎﻝ ﺍﻟﻐﺎﺋﺐ
ﻓﺈﻥ ﺍﻟﺴﺒﻜﻲ ﺃﻓﱴ ﺑﺄﻥ ﺍﻷﻭﱃ ﺗﻘﻠﻴﺪ ﺍﻟﺸﺎﻓﻌﻲ ﻓﻴﻪ ﻻﺣﺘﻴﺎﺝ ﺍﻟﻨﺎﺱ ﻏﺎﻟﺒﺎ ﰲ ﳓﻮ ﻣﺄﻛﻮﻝ ﻭﻣﺸﺮﻭﺏ ﺇﻟﻴﻪ ﻭﺍﻷﻣﺮ
ﺇﺫﺍ ﺿﺎﻕ ﺍﺗﺴﻊ ﻭﻋﺪﻡ ﺗﻜﺮﻳﺮ ﺍﻟﻔﺪﻳﺔ ﺑﺘﻜﺮﺭ ﺍﶈﺮﻡ ﺍﻟﻠﺒﺲ ﻓﺎﻷﻭﱃ ﺗﻘﻠﻴﺪ ﺍﻟﺸﺎﻓﻌﻲ ﳌﺎﻟﻚ ﻓﻴﻪ ﻛﻤﺎ ﺃﻓﱴ ﺑﻪ
ﺍﻷﺑﺸﻴﻄﻲ ﻭﺫﻫﺐ ﺍﳊﻨﻔﻴﺔ ﺇﱃ ﻣﻨﻊ ﺍﻻﻧﺘﻘﺎﻝ ﻣﻄﻠﻘﺎ ﻗﺎﻝ ﰲ ﻓﺘﺢ ﺍﻟﻘﺪﻳﺮ  :ﺍﳌﻨﺘﻘﻞ ﻣﻦ ﻣﺬﻫﺐ ﳌﺬﻫﺐ ﺑﺎﺟﺘﻬﺎﺩ
ﻭﺑﺮﻫﺎﻥ ﺁﰒ ﻋﻠﻴﻪ ﺍﻟﺘﻌﺰﻳﺮ ﻭﺑﺪﻭﻬﻧﻤﺎ ﺃﻭﱃ ﰒ ﺣﻘﻴﻘﺔ ﺍﻻﻧﺘﻘﺎﻝ ﺇﳕﺎ ﺗﺘﺤﻘﻖ ﰲ ﺣﻜﻢ ﻣﺴﺄﻟﺔ ﺧﺎﺻﺔ ﻗﻠﺪ ﻓﻴﻬﺎ
ﻭﻋﻤﻞ ﻬﺑﺎ ﻭﺇﻻ ﻓﻘﻮﻟﻪ ﻗﻠﺪﺕ ﺃﺑﺎ ﺣﻨﻴﻔﺔ ﻓﻴﻤﺎ ﺃﻓﱴ ﺑﻪ ﻣﻦ ﺍﳌﺴﺎﺋﻞ ﺃﻭ ﺍﻟﺘﺰﻣﺖ ﺍﻟﻌﻤﻞ ﺑﻪ ﻋﻠﻰ ﺍﻹﲨﺎﻝ ﻭﻫﻮ ﻻ
ﻳﻌﺮﻑ ﺻﻮﺭﻫﺎ ﻟﻴﺲ ﺣﻘﻴﻘﺔ ﺍﻟﺘﻘﻠﻴﺪ ﺑﻞ ﻭﻋﺪ ﺑﻪ ﺃﻭ ﺗﻌﻠﻴﻖ ﻟﻪ ﻛﺄﻧﻪ ﺍﻟﺘﺰﻡ ﺍﻟﻌﻤﻞ ﺑﻘﻮﻟﻪ ﻓﻴﻤﺎ ﻳﻘﻊ ﻟﻪ ﻓﺈﺫﺍ ﺃﺭﺍﺩ ﻬﺑﺬﺍ
ﺍﻻﻟﺘﺰﺍﻡ ﻓﻼ ﺩﻟﻴﻞ ﻋﻠﻰ ﻭﺟﻮﺏ ﺍﺗﺒﺎﻉ ﺍﺠﻤﻟﺘﻬﺪ ﺑﺈﻟﺰﺍﻣﻪ ﻧﻔﺴﻪ ﺑﺬﻟﻚ ﻗﻮﻻ ﺃﻭ ﻧﻴﺔ ﺷﺮﻋﺎ ﺑﻞ ﺍﻟﺪﻟﻴﻞ ﺍﻗﺘﻀﻰ ﺍﻟﻌﻤﻞ
ﺑﻘﻮﻝ ﺍﺠﻤﻟﺘﻬﺪ ﻓﻴﻤﺎ ﳛﺘﺎﺟﻪ ﺑﻘﻮﻟﻪ ﻋﺎﱃ * )ﻓﺎﺳﺌﻠﻮﺍ ﺃﻫﻞ ﺍﻟﺬﻛﺮ ﺇﻥ ﻛﻨﺘﻢ ﻻ ﺗﻌﻠﻤﻮﻥ( * ﻭﺍﳌﺴﺆﻭﻝ ﻋﻨﻪ ﺇﳕﺎ
ﻳﺘﺤﻘﻖ ﻋﻨﺪ ﻭﻗﻮﻉ ﺍﳊﺎﺩﺛﺔ ﻗﺎﻝ ﻭﺍﻟﻐﺎﻟﺐ ﺃﻥ ﻣﺜﻞ ﻫﺬﻩ ﺍﻻﻟﺘﺰﺍﻣﺎﺕ ﻟﻜﻒ ﺍﻟﻨﺎﺱ ﻋﻦ ﺗﺘﺒﻊ ﺍﻟﺮﺧﺺ ﺇﻻ ﺃﻥ ﺃﺧﺬ
ﺍﻟﻌﺎﻣﻲ ﰲ ﻛﻞ ﻣﺴﺄﻟﺔ ﺑﻘﻮﻝ ﳎﺘﻬﺪ ﺃﺧﻒ ﻋﻠﻴﻪ ﻭﻻ ﻳﺪﺭﻱ ﻣﺎ ﳝﻨﻊ ﻫﺬﺍ ﻣﻦ ﺍﻟﻨﻘﻞ ﻭﺍﻟﻌﻘﻞ ﺍﻧﺘﻬﻰ
Finally, as for the claim ‘majority of the scholars say it is not compulsory to follow one
particular madhhab’, the responsibility is upon the one who made the claim to
substantiate it with proof. Merely quoting four, five scholars cannot compare to the
multitude of scholars throughout the centuries who have exhorted the laymen to hold
firmly to one Madhhab. We pray that Allah Ta’ala show us the truth as the truth and bless
us with following it and save us form following our whims and desires.
And Allah knows best
Wassalam

Mufti Ismail Moosa,
Benoni, South Africa

Checked and Approved by:
Mufti Ebrahim Desai
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