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Employment Contract
THIS AGREEMENT made as of the ______day of__________________, 20____,
between [name of employer] and having its principal place of business at
_______________________ (the "Employer");
And [name of employee], residing at ____________________
WHEREAS the employer desires to obtain the benefit services from the employee, and
the employee desires to provide such services on the terms and conditions set forth.
The parties agree as follows:
1. Employment
The employee agrees that he will at all times faithfully and to the best of his skill, ability,
experience and talent, perform all of the duties required of his position. In carrying out
these duties and responsibilities, the employee shall comply with all the employer’s
policies, procedures, rules and regulations, both written and oral, as announced by the
employer from time to time.
2. Qualification
As a _____________, the Employee is required to perform the following duties and
undertake the following responsibilities in a professional manner.
(a)-.
(b) (c) (d) 3. Remuneration
(a) As full remuneration for all services provided, the employee shall be paid the amount
of ___________________________________________.
(b) (May wish to include bonus calculations or omit in order to exercise discretion).
(c) The salary mentioned in paragraph (3a) shall be reviewed on an annual basis.
4. Vacation
The Employee shall be entitled to ________________weeks of vacation annually.
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5. Termination
(a) The employee may at any time terminate this agreement and his employment by giving
no less than two weeks written notice or by mutual consent of the employer.
(b) The employer may terminate this agreement and the employee’s employment at any
time, with a notice or by mutual consent with the employee.
6. Amendments
No changes or additions to this agreement shall be made except by written agreement
between the employee and the employer. This agreement and any documents attached
represent the entire agreement between the employer and the employee.
WHEREFORE, we, the undersigned, agree to this contract, by signing two copies (one
for the employer and one for the employee).
EMPLOYER

EMPLOYEE

___________________
(Signature)

_________________________
(Signature)

_____________________
(Date of signature)

________________________
(Date of signature)
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Employment Agreement
1. The employee must be able to perform the job required from him or her. 1
2. The duration of the employment should be mentioned clearly at the time of the
contract. 2
3. The wage must be fixed and specified, that is to say, so much per day or so much per
month. It is not valid to say that a suitable wage will be paid. If someone is employed
without fixing his salary or wage, then the agreement is invalid, and he will have to be
paid Ujrat Mithli ( a fair wage which generally s determined by an impartial third party).
However if the rate of some work is commonly known amongst people, then the
agreement can be made without specifying the wage. In the event of a cancellation of
the agreement, the worker will have to be paid for number of days he worked. 3
4. The nature, timings and place of the work must be specified. The person being
employed must be informed of the kind of work he will be required to do, where he
will work and the time he will have to work. The employee’s wages must be agreed
upon, therefore, if the employee is asked to exercise any task which was not
mentioned at the time of employment, he may refuse to do so.

وﻣﻨﻬﺎ أن ﻻ ﻳﻜﻮن ﺑﺎﳌﺴﺘﺄﺟﺮ ﻋﻴﺐ ﰲ وﻗﺖ اﻟﻌﻘﺪ ووﻗﺖ اﻟﻘﺒﺾ ﳜﻞ ﺑﺎﻻﻧﺘﻔﺎع ﺑﻪ ﻓﺈن ﻛﺎن ﱂ ﻳﻠﺰم اﻟﻌﻘﺪ وﻣﻨﻬﺎ ﺳﻼﻣﺔ اﳌﺴﺘﺄﺟﺮ ﻋﻦ1
 – ﻣﻜﺘﺒﻪ411  – ص4  ج- ﺣﺪوث ﻋﻴﺐ ﺑﻪ ﳜﻞ ﺑﺎﻻﻧﺘﻔﺎع ﻓﺈن ﺣﺪث ﺑﻪ ﻋﻴﺐ ﳜﻞ ﺑﺎﻻﻧﺘﻔﺎع ﺑﻪ ﱂ ﻳﺒﻖ اﻟﻌﻘﺪ ﻻزﻣﺎ )اﻟﻔﺘﺎوى اﳍﻨﺪﻳﺔ
(رﺷﻴﺪﻳﻪ
 ﻛﺬا ﰲ اﳌﻀﻤﺮات، ﺻﺢ اﻟﻌﻘﺪ ﻋﻠﻰ ﻣﺪة ﻣﻌﻠﻮﻣﺔ أي ﻣﺪة ﻛﺎﻧﺖ ﻗﺼﺮت اﳌﺪة ﻛﺎﻟﻴﻮم وﳓﻮﻩ أو ﻃﺎﻟﺖ ﻛﺎﻟﺴﻨﲔ2
 – ﻣﻜﺘﺒﻪ رﺷﻴﺪﻳﻪ415  – ص4 اﻟﻔﺘﺎوى اﳍﻨﺪﻳﺔ – ج
وﻣﻨﻬﺎ أن ﺗﻜﻮن اﻷﺟﺮة ﻣﻌﻠﻮﻣﺔ3
 – ﻣﻜﺘﺒﻪ رﺷﻴﺪﻳﻪ411  – ص4  ج- اﻟﻔﺘﺎوى اﳍﻨﺪﻳﺔ
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An example of the above: if you employ a worker, he has to be notified that he will be
paid R10,000 each month. Each day he will be required to spray paint whichever car
comes to the garage and he will be working in this place. 4
5. The employee is not permitted to use the subject in a manner contrary to what is
permitted by the contract. In particular, the employee is not allowed to inflict any
harm on the subject of the contract. 5
6. The position of an employee is an Amin (entrusted person) without Zamaanat i.e. a
trustee without liability. A trustee has to take full care of the item that he is entrusted
with, but if by chance an item is lost or damaged, he will not be liable for
compensation, but if he deliberately damages it, then he will be liable. In the same
way, every worker and employee is a trustee of his employer’s property i.e. the things
that he uses or is put in charge of and the work he has been commission with. If he

4واﻷﺟﲑ اﳋﺎص ﻣﻦ ﻳﺘﻘﺒﻞ اﻟﻌﻤﻞ ﻣﻦ واﺣﺪ  ،وإﳕﺎ ﻳﻌﺮف اﺳﺘﺤﻘﺎق اﻷﺟﺮ ﺑﺎﻟﻌﻤﻞ ﻋﻠﻰ اﻟﻌﺒﺎرة اﻷوﱃ ﺑﺈﻳﻘﺎع اﻟﻌﻘﺪ ﻋﻠﻰ اﻟﻌﻤﻞ ﻛﻤﺎ ﻟﻮ
اﺳﺘﺄﺟﺮ ﺧﻴﺎﻃﺎ ﻟﻴﺨﻴﻂ ﻟﻪ ﻫﺬا اﻟﺜﻮب ﺑﺪرﻫﻢ أو اﺳﺘﺄﺟﺮ ﻗﺼﺎرا ﻟﻴﻘﺼﺮ ﻟﻪ ﻫﺬا اﻟﺜﻮب ﺑﺪرﻫﻢ  ،وإﳕﺎ ﻳﻌﺮف اﺳﺘﺤﻘﺎق اﻷﺟﺮ ﺑﺘﺴﻠﻴﻢ اﻟﻨﻔﺲ
وﲟﻀﻲ اﳌﺪة ﺑﺈﻳﻘﺎع اﻟﻌﻘﺪ ﻋﻠﻰ اﳌﺪة ﻛﻤﺎ ﻟﻮ اﺳﺘﺄﺟﺮ إﻧﺴﺎﻧﺎ ﺷﻬﺮا ﻟﻴﺨﺪﻣﻪ واﻹﺟﺎرة ﻋﻠﻰ اﻟﻌﻤﻞ إذا ﻛﺎن ﻣﻌﻠﻮﻣﺎ ﺻﺤﻴﺤﺔ ﺑﺪون ﺑﻴﺎن اﳌﺪة
واﻹﺟﺎرة ﻋﻠﻰ اﳌﺪة ﻻ ﺗﺼﺢ إﻻ ﺑﺒﻴﺎن ﻧﻮع اﻟﻌﻤﻞ وإذا ﲨﻊ ﺑﲔ اﻟﻌﻤﻞ وﺑﲔ اﳌﺪة وذﻛﺮ اﻟﻌﻤﻞ أوﻻ ﳓﻮ أن ﻳﺴﺘﺄﺟﺮ راﻋﻴﺎ ﻣﺜﻼ ﻟﲑﻋﻰ ﻟﻪ ﻏﻨﻤﺎ
ﻣﺴﻤﺎة ﺑﺪرﻫﻢ ﺷﻬﺮا ﻳﻌﺘﱪ ﻫﻮ أﺟﲑا ﻣﺸﱰﻛﺎ إﻻ إذا ﺻﺮح ﰲ آﺧﺮ ﻛﻼﻣﻪ ﲟﺎ ﻫﻮ ﺣﻜﻢ أﺟﲑ اﻟﻮﺣﺪ ﺑﺄن ﻗﺎل ﻋﻠﻰ أن ﻻ ﺗﺮﻋﻰ ﻏﻨﻢ ﻏﲑي ﻣﻊ
ﻏﻨﻤﻲ وإذا ذﻛﺮ اﳌﺪة أوﻻ ﳓﻮ أن ﻳﺴﺘﺄﺟﺮ راﻋﻴﺎ ﺷﻬﺮا ﻟﲑﻋﻰ ﻟﻪ ﻏﻨﻤﺎ ﻣﺴﻤﺎة ﺑﺪرﻫﻢ ﻳﻌﺘﱪ ﻫﻮ أﺟﲑ وﺣﺪ ﺑﺄول اﻟﻜﻼم إﻻ إذا ﻧﺺ ﰲ آﺧﺮ
ﻛﻼﻣﻪ ﲟﺎ ﻫﻮ ﺣﻜﻢ اﻷﺟﲑ اﳌﺸﱰك ﻓﻴﻘﻮل وﺗﺮﻋﻰ ﻏﻨﻢ ﻏﲑي ﻣﻊ ﻏﻨﻤﻲ .ﻛﺬا ﰲ اﻟﺬﺧﲑة  .واﻷوﺟﻪ أن ﻳﻘﺎل اﻷﺟﲑ اﳌﺸﱰك ﻣﻦ ﻳﻜﻮن ﻋﻘﺪﻩ
واردا ﻋﻠﻰ ﻋﻤﻞ ﻣﻌﻠﻮم ﺑﺒﻴﺎن ﻋﻤﻠﻪ واﻷﺟﲑ اﳋﺎص ﻣﻦ ﻳﻜﻮن اﻟﻌﻘﺪ واردا ﻋﻠﻰ ﻣﻨﺎﻓﻌﻪ وﻻ ﺗﺼﲑ ﻣﻨﺎﻓﻌﻪ ﻣﻌﻠﻮﻣﺔ إﻻ ﺑﺬﻛﺮ اﳌﺪة أو ﺑﺬﻛﺮ اﳌﺴﺎﻓﺔ
 .ﻛﺬا ﰲ اﻟﺘﺒﻴﲔ .
اﻟﻔﺘﺎوى اﳍﻨﺪﻳﺔ – ج  - 4ص  – 500ﻣﻜﺘﺒﻪ رﺷﻴﺪﻳﻪ
ِ
5وَﳚﻮز ِ
اب ﻟِ ﱡﻠﺮُﻛ ِ
اﺳﺘَﺄْ َﺟَﺮ ﺛَـ ْﻮﺑًﺎ ﻟِﻠﱡْﺒ ِ
ﺲ َوأَﻃْﻠَ َﻖ  ،ﻓَِﺈ ْن ﻗَ َﺎل :
ﻮب َ ،و ْ
ﱠو ﱢ
اﳊَ ْﻤ ِﻞ ﻓَِﺈ ْن أَﻃْﻠَ َﻖ ﱡ
ﻮب َﺟ َﺎز ﻟَﻪُ أَ ْن ﻳـُْﺮﻛﺒَـ َﻬﺎ َﻣ ْﻦ َﺷﺎءَ َوَﻛ َﺬا إ َذا ْ
َُُ ْ
اﻟﺮُﻛ َ
اﺳﺘْﺌ َﺠ ُﺎر اﻟﺪ َ
ِ
ِ
ﻋﻠَﻰ أَ ْن ﻳـﺮَﻛﺒـﻬﺎ ﻓَُﻼ ٌن  ،أَو ﻳـ ْﻠﺒﺲ اﻟﺜـﱠﻮب ﻓَُﻼ ٌن ﻓَﺄَرَﻛﺒـﻬﺎ َﻏﻴـﺮﻩ  ،أَو أَﻟْﺒﺲ اﻟﺜـﱠﻮب َﻏﻴـﺮﻩ َﻛﺎ َن ِ
ِ
ﻚ
ب َ ،وَﻛ َﺬﻟ َ
َ
ﺿﺎﻣﻨًﺎ إ ْن َﻋﻄﺒَ ْ
ﺖ اﻟﺪﱠاﺑﱠﺔُ  ،أ َْو ﺗَﻠ َ
َ
ْ َ َ ْ َُ ْ َ َ ْ َ ْ َُ
َْ َ َ
ﻒ اﻟﺜـ ْﱠﻮ ُ
ْ ََ َ ْ َ
ُﻛ ﱡﻞ ﻣﺎ َﳜْﺘﻠِﻒ ﺑِ ِ ِ
ف اﻟْﻤﺴﺘـﻌ ِﻤ ِﻞ ﻓَﺄَﱠﻣﺎ اﻟْﻌ َﻘﺎر وﻣﺎ َﻻ َﳜْﺘﻠِﻒ ﺑِﺎﺧﺘِ َﻼ ِ
ف اﻟْ ُﻤ ْﺴﺘَـ ْﻌ ِﻤ ِﻞ ﻓَِﺈ َذا َﺷَﺮ َط ﻓِ ِﻴﻪ َﺳﺎﻛِﻨًﺎ ﻓَـﻠَﻪُ أَ ْن ﻳُ ْﺴ ِﻜ َﻦ َﻏْﻴـَﺮﻩُ  ،ﻓَِﺈ ْن َﲰﱠﻰ
َ َ ُ ْ
َ ُ ْ
ﺎﺧﺘ َﻼ ُ ْ َ ْ
َ ُ ََ
ِ
ِ
ِ
ِ
ِ
ِ
ِ
ِ
ِ
ِ
ِ
ٍ
ِ
ِ
اﳊْﻨﻄَﺔ ِﰲ اﻟﻀَﱠﺮر أ َْو أَﻗَ ﱡﻞ َﻛﺎﻟﺸﱠﻌﲑ َواﻟ ﱢﺴ ْﻤﺴ ِﻢ
ﻮل ﲬَْ َﺴﺔُ أَﻗْﻔَﺰة ﺣْﻨﻄَﺔً ﻓَـﻠَﻪُ أَ ْن َْﳛﻤ َﻞ َﻣﺎ ُﻫ َﻮ ﻣﺜْ ُﻞ ْ
ﻗَ ْﺪ ًرا  ،أ َْو ﻧَـ ْﻮ ًﻋﺎ َْﳛﻤﻠُﻪُ َﻋﻠَﻰ اﻟﺪﱠاﺑﱠﺔ ﻣﺜْ ُﻞ أَ ْن ﻳَـ ُﻘ َ
ﳐﺘﺼﺮ اﻟﻘﺪوري – ص  – 375ادارة اﻟﻘﺮان و اﻟﻌﻠﻮم اﻻﺳﻼﻣﻴﺔ
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falls short in his work unintentionally or due to a difficulty or the equipment he is
using breakdown unexpectedly, he will not be held liable. 6
7. If on one day, the employer does not give his employee any work to do, then does he
?have to pay him for that
There are two possibilities: one is that he is keeping him on the basis of a monthly or
weekly wage, and the employee reported for work but was not given any work to do.
In this case, he has to be paid for his time, as well as for his day off. But if he is kept
on a daily wage basis then he will have to be paid for the days on which he works, and
not for the days on which he is not given work. 7
8. The Ijarah contract can be terminated by mutual consent.
9. Once an employer and employee have entered into a wage agreement, neither party
then has the right to cancel it, unless either party is confronted with some constraint
or legitimate objection. 8
7F

 ) 6و ﻻ ﻳﻀﻤﻦ ﻣﺎ ﻫﻠﻚ ﰲ ﻳﺪﻩ او ﺑﻌﻤﻠﻪ ( ﻛﺘﺨﺮﻳﻖ اﻟﺜﻮب ﻣﻦ دﻗﻪ اﻻ اذا ﺗﻌﻤﺪ اﻟﻔﺴﺎد ﻓﻴﻀﻤﻦ ﻛﺎﳌﻮدع
ﻓﺘﺎوى اﻟﺸﺎﻣﻰ – ج  – 6ص  – 71 – 70اﻳﺞ اﱘ ﺳﻌﻴﺪ
7واﻷﺟﲑ اﳋﺎص ﻣﻦ ﻳﺘﻘﺒﻞ اﻟﻌﻤﻞ ﻣﻦ واﺣﺪ  ،وإﳕﺎ ﻳﻌﺮف اﺳﺘﺤﻘﺎق اﻷﺟﺮ ﺑﺎﻟﻌﻤﻞ ﻋﻠﻰ اﻟﻌﺒﺎرة اﻷوﱃ ﺑﺈﻳﻘﺎع اﻟﻌﻘﺪ ﻋﻠﻰ اﻟﻌﻤﻞ ﻛﻤﺎ ﻟﻮ
اﺳﺘﺄﺟﺮ ﺧﻴﺎﻃﺎ ﻟﻴﺨﻴﻂ ﻟﻪ ﻫﺬا اﻟﺜﻮب ﺑﺪرﻫﻢ أو اﺳﺘﺄﺟﺮ ﻗﺼﺎرا ﻟﻴﻘﺼﺮ ﻟﻪ ﻫﺬا اﻟﺜﻮب ﺑﺪرﻫﻢ  ،وإﳕﺎ ﻳﻌﺮف اﺳﺘﺤﻘﺎق اﻷﺟﺮ ﺑﺘﺴﻠﻴﻢ اﻟﻨﻔﺲ
وﲟﻀﻲ اﳌﺪة ﺑﺈﻳﻘﺎع اﻟﻌﻘﺪ ﻋﻠﻰ اﳌﺪة ﻛﻤﺎ ﻟﻮ اﺳﺘﺄﺟﺮ إﻧﺴﺎﻧﺎ ﺷﻬﺮا ﻟﻴﺨﺪﻣﻪ واﻹﺟﺎرة ﻋﻠﻰ اﻟﻌﻤﻞ إذا ﻛﺎن ﻣﻌﻠﻮﻣﺎ ﺻﺤﻴﺤﺔ ﺑﺪون ﺑﻴﺎن اﳌﺪة
واﻹﺟﺎرة ﻋﻠﻰ اﳌﺪة ﻻ ﺗﺼﺢ إﻻ ﺑﺒﻴﺎن ﻧﻮع اﻟﻌﻤﻞ وإذا ﲨﻊ ﺑﲔ اﻟﻌﻤﻞ وﺑﲔ اﳌﺪة وذﻛﺮ اﻟﻌﻤﻞ أوﻻ ﳓﻮ أن ﻳﺴﺘﺄﺟﺮ راﻋﻴﺎ ﻣﺜﻼ ﻟﲑﻋﻰ ﻟﻪ ﻏﻨﻤﺎ
ﻣﺴﻤﺎة ﺑﺪرﻫﻢ ﺷﻬﺮا ﻳﻌﺘﱪ ﻫﻮ أﺟﲑا ﻣﺸﱰﻛﺎ إﻻ إذا ﺻﺮح ﰲ آﺧﺮ ﻛﻼﻣﻪ ﲟﺎ ﻫﻮ ﺣﻜﻢ أﺟﲑ اﻟﻮﺣﺪ ﺑﺄن ﻗﺎل ﻋﻠﻰ أن ﻻ ﺗﺮﻋﻰ ﻏﻨﻢ ﻏﲑي ﻣﻊ
ﻏﻨﻤﻲ وإذا ذﻛﺮ اﳌﺪة أوﻻ ﳓﻮ أن ﻳﺴﺘﺄﺟﺮ راﻋﻴﺎ ﺷﻬﺮا ﻟﲑﻋﻰ ﻟﻪ ﻏﻨﻤﺎ ﻣﺴﻤﺎة ﺑﺪرﻫﻢ ﻳﻌﺘﱪ ﻫﻮ أﺟﲑ وﺣﺪ ﺑﺄول اﻟﻜﻼم إﻻ إذا ﻧﺺ ﰲ آﺧﺮ
ﻛﻼﻣﻪ ﲟﺎ ﻫﻮ ﺣﻜﻢ اﻷﺟﲑ اﳌﺸﱰك ﻓﻴﻘﻮل وﺗﺮﻋﻰ ﻏﻨﻢ ﻏﲑي ﻣﻊ ﻏﻨﻤﻲ .ﻛﺬا ﰲ اﻟﺬﺧﲑة .
واﻷوﺟﻪ أن ﻳﻘﺎل اﻷﺟﲑ اﳌﺸﱰك ﻣﻦ ﻳﻜﻮن ﻋﻘﺪﻩ واردا ﻋﻠﻰ ﻋﻤﻞ ﻣﻌﻠﻮم ﺑﺒﻴﺎن ﻋﻤﻠﻪ واﻷﺟﲑ اﳋﺎص ﻣﻦ ﻳﻜﻮن اﻟﻌﻘﺪ واردا ﻋﻠﻰ ﻣﻨﺎﻓﻌﻪ وﻻ
ﺗﺼﲑ ﻣﻨﺎﻓﻌﻪ ﻣﻌﻠﻮﻣﺔ إﻻ ﺑﺬﻛﺮ اﳌﺪة أو ﺑﺬﻛﺮ اﳌﺴﺎﻓﺔ .ﻛﺬا ﰲ اﻟﺘﺒﻴﲔ .
اﻟﻔﺘﺎوى اﳍﻨﺪﻳﺔ – ج  - 4ص  – 500ﻣﻜﺘﺒﻪ رﺷﻴﺪﻳﻪ
ِ ِ ِ
ﻮﺟ ِ
ﺐ اﻟْ َﻌ ْﻘ ِﺪ ﺗَـْﻨـ َﻔ ِﺴ ُﺦ ِْ
اﻹ َﺟ َﺎرةُ
ﻟَ ْﻮ َﺣ َﺪ َ
ث ﻋُ ْﺬٌر َﻣﺎﻧ ٌﻊ ِﻹ ْﺟَﺮاء ُﻣ َ
درر اﳊﻜﺎم ﰲ ﺷﺮح ﳎﻠﺔ اﻷﺣﻜﺎم  -ج  – 3ص  - 17ﻣﻮﻗﻊ اﻹﺳﻼم
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10. The Ijarah contract will end by the death of one of the two parties. 9
8

F

We advise one to put a Mediation/ Arbitration clause such as:
Ay dispute arising from or in connection with this contract shall be finally resolved in
accordance with the standard conditions of Mediation/Arbitration of the Darul Iftaa
Mahmudiyyah Sherwood, Durban, by an arbitrator appointed by the Darul Iftaa or any
other competent Darul Iftaa.
NOTE: The above-mentioned are broad rules regarding an employment agreement. If
any individual wishes to add any specific condition, he may do so and attach it to this
document. The conditions must not conflict with the integrals of Shariah. As such we
advise that the contract be sent to a Mufti or an Alim for revision and verification so that
all the conditions come in conformity with the dictates of Shariah.

Live like brothers and Deal like strangers
Remember to reduce all your dealings in writing

9

ِْ َﺣ ُﺪ اﻟْ ُﻤﺘَـ َﻌﺎﻗِ َﺪﻳْ ِﻦ َوﻗَ ْﺪ َﻋ َﻘ َﺪ
اﻹ َﺟ َﺎرةَ ﻟِﻨَـ ْﻔ ِﺴ ِﻪ اﻧْـ َﻔ َﺴ َﺦ اﻟْ َﻌ ْﻘ ُﺪ
َ َوإِ َذا َﻣ
َ ﺎت أ
– ادارة اﻟﻘﺮان و اﻟﻌﻠﻮم اﻻﺳﻼﻣﻴﺔ388ﳐﺘﺼﺮ اﻟﻘﺪوري – ص
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